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Republic of Kazakhstan is a member of international organizations.
One of the most important strategic objectives of the external economic
policy of the Republic of Kazakhstan is the promotion of the state in the
international integration process. Kazakhstan’s accession to the WTO en-
sures the fair treatment of our exports on the markets of other countries and
at the same time obliges to provide the same conditions for the import of
foreign goods and services in our home market. In this context, Kazakhstan
has become a full member of the World Trade Organization in 2015. This
article is considered the mechanisms of regulation of customs tariffs in the
EAEU due to the membership of the Republic of Kazakhstan to the WTO,
as well as ways to minimize the risks of non-compliance of customs duties
of EAEU" s member countries.

Key words: law, unification, legislation, integration, EAEU, WTO, cus-
toms regime, duty.

KasakcraH PecrybAmKach! KONTereH XaAbliKapaAblk, YbIMAAPAbIH My-
weci 60AbIn TabbiraAbl. EAIMI3AIH CbIPTKbl 3KOHOMMKAABIK, CasiCaTbIHbIH
MaHbI3Abl CTPATErUSIAbIK MaKCaTTapbIHbIH 6ipi MEMAEKETTIH XaAbIKAPaAbIK,
MHTErpauMsIAbIK, yAepicTtepre OGeAceHAi KartbiCybl 6GOAbIM TabbiAaAbl.
OcbiraH opain, 2015 xblabl KazakcTaH AyHMEXY3IAIK caysa YMbIMbIHbIH,
TOAbIKKaHAbI MyLLeci 6oaabl. KasakcTaHHbiH ACY-Fa mylue 60Aybl 6acka
eAAep HapblFbiHAQ Oi3AIH KCMOPTKA KaTbICTbl SAIA KO3Kapacka KeriA-
AIK OepeAi, COHbIMEH KaTap, COHAAM >KaFAAMAAPAbI LET eAAIK TayapAap
MEH KbI3MeTTepre 0i3AiH HapbIFbIMbI3AQ KaMTaMacbhl3 eTyre MiHAeTTeln-
Ail. Bya Makanapa KasakcraH Pecny6ankacbitbii ACY-Fa mylie 60AybiHa
6anaatbicTbl EADO keaeH TapudTepiH peTTeyAiH XaAblKapaAblk, >koHe
iLWKI KYKbIKTbIK, TeTikTepi, coHaan-ak, EADO Mmylue-memaekeTTepi Ke-
AEHAIK 6aXkKAapbIHbIH COMKECCI3AIK KayinTepiH TOMEHAETYAIH dAicTepi
KapacTbIpPbIAQAbI.

TyHiH ce3aep: KyKblK, YHUpMKaUMS, 3aHHaMma, uHTerpaums, EAD0O,
ACY, KeABHAIK pexxnm, bax.

Pecnybamka KasaxcraH SIBASIETCS YAEHOM MHOTMX MEXAYHAPOAHbIX
opraHmsauuin. OAHOM 13 BaxKHENLLIMX CTpaTerMyeckmx LieAer BHelHeIKOo-
HOMMYECKOM MOAUTUKM CTPaHbl IBASIETCS MPOABMXKEHME FOCYyAapCTBa B
MeXXAYHapOAHble MHTerpauMoHHble npolecchl. B aToi cBa3n KasaxcrtaH
CTaA TMOAHOMpPaBHbIM YAEHOM BcemmpHoOM TOproBor opraHu3aumu B
2015 roay. Bcrynaenne KasaxctaHa B BTO rapaHTuMpyeT crnpaBeaAu-
BOE OTHOLLEeHWEe K HallleMy 3KCMOPTY Ha pblHKAX APYrMx CTpaH, U B TO
Ke Bpemsi 0093biBaeT obecrneumBaTb TakMe >Ke YCAOBUS AASL MMMOpTa
MHOCTPaHHbIX TOBAPOB M YCAYI Ha Hall BHYTPEHHWI pbIHOK. B AaHHOM
CTaTbe PaCcCMaTpMBAIOTCS MEXAYHApPOAHble W BHYTPEHHME MpaBOBble
MeXaHW3Mbl MO PeryAMpoBaHMIO TaMO>KeHHbIX TapudoB B EADC B cBg3m ¢
yaeHcTBOM Pecny6ankm Kasaxcrad B BTO, a Takxke crnoco6bl MUHUMM3U-
|pOBaHUs PUCKOB HECOOTBETCTBUSI TaMO>KEHHbIX MOLIAWMH CTPAHOB-YAEHOB
EASC.

KAtoueBble cAoBa: NpaBo, YHUpMKALMS, 3aKOHOAQTEABCTBO, MHTErpa-
umga, EADC, BTO, TaMOXeHHbI pexkmnm, NMOLIAMHA.



UDC 341:339.543(574) *Zhandossova Zh.Zh., Tatarinov D.V.

Al-Farabi Kazakh National University,
Kazakhstan, Almaty
*E-mail: zhanar_kaznu@mail.ru

ISSUES OF REGULATING The Republic of Kazakhstan has become a full member of the
CUSTOMS TARIFES World Trade Organization (hereinafter — the « WTOy). This event
is very important for our country in the field of international trade.
Tllll\l EI\/: EltJ'ﬂ;) lliISEI::- |OP Membership in the WTO will enable Kazakhstan to export goods to
E ME E the markets of other members of WTO on the transport rates, which
OF THE REPUBLIC OF are used in transporting goods within these countries. To date, more
KAZAKHSTAN TO THE than 50% of Kazakhstan’s trade turnover accounts for the WTO's
WTO member states, and therefore it is very important for Kazakhstan to
trade with its major trading partners in the framework of a common

legal space.

Also, accession to the WTO enables:

1) realization of their current and strategic trade and economic
interests through effective participation in multilateral trade
negotiations in the development of new international trade rules;

2) improving the domestic legislation in line with WTO rules;

3) creating more jobs and improving the welfare of the
population by capital inflows into the country, in particular in the
form of foreign direct investment;

4) the elimination of trade restrictions policies [1, p. 87-89.].

At the same time there is the risk of increased competition for
domestic producers.

Accession to the WTO initiated a change of the current legislation
of the Republic of Kazakhstan in accordance with the commitments
made by the Republic of Kazakhstan in the framework of accession
to the WTO. To this end, the Ministry of National Economy of
the Republic of Kazakhstan has developed a draft of Law of the
Republic of Kazakhstan «On amendments and additions to some
legislative acts in connection with the entry into the WTO», which
came into force on 8 November, 2015.

But there was a significant problem, which was the subject
of many years of negotiations between the representatives of our
country, the Eurasian Economic Union (hereinafter — « EAEU») and
the WTO.

Negotiations on the accession of the Republic of Kazakhstan to
the World Trade Organization took place in four main areas:

— Bilateral negotiations on market access for goods;

— Bilateral negotiations on access to the services market;

— Multilateral negotiations on systemic issues;
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— Multilateral negotiations on agriculture.

For many commodity items import duties
for Kazakhstan were significantly lower than the
Common Customs Tariff of EAEU. After the WTO
accession average rate of Kazakhstan decreased
from 10.4 to 6.5%. Goods and services from third
countries may go to the market EAEU with low
tariff rates through Kazakhstan. Since Kazakhstan
has undertaken a lot of obligations to regulate tariff
rates and customs activities based on the Report of
the working group on the accession of the Republic
of Kazakhstan to the WTO (hereinafter — «Reporty).

The foregoing Report was prepared in 2015.
It consists of 1175 points and 24 applications. It
reveals a detailed description of the economic policy
of the Republic of Kazakhstan, which is based on
domestic regulations and international treaties to
which the Republic of Kazakhstan has committed
to comply. Also, the Working group reviewed the
economic policies and foreign trade regime of
Kazakhstan and the possible conditions of accession
in the draft Protocol.

The most important point in this Report is
the paragraph 1175, which includes the Republic
of Kazakhstan's obligations in respect of certain
specific issues. These issues relate to the following
commitments for the following items:

1) restrictions on foreign exchange transactions
or payments in foreign currencies will be used in
accordance with the requirements of the WTO;

2) provision of legal entities with foreign
investment in Kazakhstan, producing crude oil and
natural gas, non-discriminatory access to pipelinesin
accordance with national legislation of Kazakhstan;

3) ensuring the transparency of the privatization
process and providing WTO's members with an
annual report on the development of the privatization
process for the continuation of the process;

4) providing enterprises of other WTO's
members adequate in accordance with normal
business practice opportunity to compete for
participation in public procurement and sales;

5) the implementation of regulation of prices for
goods and services contained in Annex 4;

6) uniform application of the provisions of
the WTO Agreement on the entire territory of the
Republic of Kazakhstan, including the regions
involved in cross-border trade, special economic
zones and other areas where special regimes for
tariffs, taxes and regulations can be established;

7) the inclusion in the decision of the CU
Commission dated 18 June, 2010 Ne 308 «On the
Rules of Procedure to make proposals on measures
to regulate foreign trade in the Customs Union

Commission» mechanism of the prior publication of
the proposed draft of normative acts of the EAEU,
till their adoption, as well as granting to the member-
states and interested parties a reasonable time to
provide their views to the competent authority of the
EAEU;

8) the preservation of the policy of accelerated
registration procedure and the application of
transparent and predictable requirements, not
onerous to perform in respect of measures, affecting
trade in goods with other WTO members;

9) conformity of all laws, regulations and other
measures affecting imports and exports of goods
with the relevant provisions of the WTO agreements,
including the WTO Agreement on Import Licensing
Procedures, and Articles I, III, VIII and XI of the
WTO General Agreement on Tariffs and Trade from
1994 (hereinafter — « GATTy);

10) to join the Information Technology
Agreement (ITA);

11) implementation of the commitments
contained in the Schedule of accession, in particular
through appropriate tools of EAEU, including the
preservation of exemptions from the Common
Customs Tariff of EAEU (hereinafter — «CCT
EAEUp) in respect of tariff lines for which the rate
of EAEU duties do not correspond to the Schedule
on joining, as long as the adjusted rates of duty,
the negotiated and agreed in accordance with
paragraphs 308-311, not be bound in the modified
list of Kazakhstan and implemented by the EAEU;

12) not earlier than three years and six months
from the date of full implementation of all final
bound rates of duties contained in the Schedule of
accession on goods Kazakhstan will seek to align
the Schedule on joining with the final bound rate of
Russian Federation's duties set out in its Protocol of
Accession;

13) Kazakhstan’s  participation in  the
negotiations on compensation adjustment duties;

14) any fees and charges for rendered services,
installed on or in connection with importation
and exportation of goods, including those listed
in paragraph 353 and Annex 13 of this Report or
introduced in the future, will be applied in accordance
with the relevant provisions of the Agreement of the
WTO, in particular articles VIII and X of the GATT;

15) bringing the benefits of VAT for agricultural
producers and processors in accordance with the
rules of the WTO before 1 January 2018;

16) cancellation and non application by the
Republic of Kazakhstan or the competent authorities
of the EAEU of quantitative restrictions on imports,
such as quotas, bans, permits, prior approval
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requirements, licensing requirements and other
requirements or restrictions which has equivalent
effect and can not be justified in accordance with the
provisions of the WTO Agreement;

17) changes in the articles 4.3 and 4.4 of the CU
(Customs Union) Agreement on the determination
of the customs value of goods imported into the
customs territory of the CU on 25 January, 2008 to
ensure compliance with the provisions of the WTO
Agreement on Implementation of Article VII of the
GATT;

18) the implementation of measures under the
rules of origin of goods, whether if they accepted
by Kazakhstan or the competent authorities of the
EAEU in accordance with the provisions of the WTO
Agreement on Rules of Origin and the reflection
of interim rules of Annex II to this Agreement,
including the provision of transparency, the right to
appeal and notifications to the WTO Committee on
rules of origin;

19) cancellation of the decision of the
Government of the Republic of Kazakhstan from
14 September, 2011 Nel055 «On the entering of
protective measures in respect of the importation of
certain types of confectionery productsy;

20) compliance with WTO requirements in
the application of anti-dumping, countervailing
and safeguard measures in Kazakhstan, both from
the part of the competent authority of Kazakhstan,
and the competent authority of the EAEU; provide
access to all non-confidential information relating
to trade protection measures; the ability to make
requests for a review of trade defense measures;

21) the performance of their concessions and
commitments on the rates setting in Part V of the
List of concessions and commitments on goods of
Kazakhstan; bringing Kazakhstan’s rates in line with
the lower rates of the Russian Federation in respect
of a number of goods, if the EAEU"s competent
authorities decide to unify export duties on these
tariff lines [2].

Totally the Republic of Kazakhstan has assumed
obligations under the 118 paragraphs of the Report.

At the same time the basic conditions of Ka-
zakhstan’s accession to the WTO is tariff commit-
ments on a number of commodity positions — List of
exemptions, the import rate of which in the condi-
tions of WTO lower from the existing customs du-
ties in the CCT EAEU [3].

Obligations of the Republic of Kazakhstan on
the Protocol about accession should not contrary to
the obligations under the EAEU activities. For this
purpose and to combine Kazakhstan’s membership
in both associations, members of the Eurasian Union
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have agreed to give Kazakhstan a special customs
status. Astana pledged to prevent re-export to other
countries EAEU those products which imported at
lower import duties. By Council of the Eurasian
Economic Commission EAEU was adopted Proto-
col «On some issues of import and circulation of
goods in the customs territory of the Eurasian Eco-
nomic Union» which regulates the entry and move-
ment of the goods on the territory of the EAEU,
which, according to the obligations under the WTO
will be imported to Kazakhstan for reduced customs
duties and entered into force on 11 January 2016.

The aforementioned Protocol establishes that
the goods that will be imported to Kazakhstan on
reduced customs duties are only intended for its do-
mestic market. If such goods will be shipped to oth-
er countries of EAEU, the importer when imported
into Kazakhstan must pay import duties at the rate
of the CCT EAEU. Because the level of tariffs on a
range of products is much higher than tariff rates,
which are set in the WTO for Kazakhstan [4].

In accordance with the signed documents, Re-
public of Kazakhstan take obligations itself not to
allow the export of goods that are in the List of ex-
emptions in the territory of other countries of the
Union, only in the case of reduced import customs
duties.

Import of goods included in the List of exemp-
tions, on the territory of the Republic of Kazakhstan
shall be carried out by the WTO rates, but without
the right to export from Kazakhstan or at the rates of
CTT EAEU with a purpose of their further imple-
mentation in the member-states of the Union.

In this regard, during the importation of goods in
Kazakhstan after 1 December, 2015 taxpayers need
to meet the following requirements: 1) The goods
imported into the Republic of Kazakhstan on WTO
rates from the List of exceptions are prohibited for
export and handling outside the Republic of Ka-
zakhstan; 2) The goods imported into the Republic
of Kazakhstan at the rates of CTT EAEU, during the
export to the customs territory of the EAEU should
be accompanied by a copy of the customs declara-
tions and electronic invoices; 3) In case of export
of goods manufactured in the Republic of Kazakh-
stan to the EAEU member-states, if the good of this
group is in the List of exemptions, providing with a
certificate is necessary [5].

This approach will enable Kazakhstan to fully
fulfill the obligation of the WTO in terms of tariff
liberalization and the level of tariff protection for
entrepreneurs from other countries of the Union will
not decrease. It does not create significant additional
burdens for the suppliers.
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Thus, goods imported at the rate of duties, set-  apply only to products intended for the market of
ting for EAEU products may circulate freely on the = Kazakhstan and they can not freely available to the
common Union market. Reduced rates of duties  markets of other countries.
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3aKOHbl, KOTOpPble He paBHbl AAS BCEX, BO3BpPaALLAIOT BCMSATh —
K MpaBam U MPUBUAETUSIM.
XaHHa ApeHAT



