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The article deals with the problem of the protection of the natural and
integral human rights as enshrined in the Universal Declaration of Human
Rights and other international legal instruments, which effectiveness of
the organizational and legal solutions are different widely spread in many
countries. Also shown are the facts of the contradictions between state
and society, state institutions and civil associations because of the abuse
of power and corruption in government and the infringement of political,
economic and civil rights.

Emphasis is placed on the fact that due to the huge social and interna-
tional significance of the problem of human rights has a century of history,
philosophy, and scientific basis. In recent years in connection with the
deployment of experts from many countries globalization investigate and
recommend different effective system for the natural and integral rights of
human and citizen in connection with the provisions of relevant interna-
tional instruments.
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Makanaaa bYY Aaam KyKbIKTapblHbIH XKaAMblFa 6ipAei AekAapaLmachl
MeH 6acKa Aa XaAblKapPaAbIK-KYKbIKTbIK, KykKaTTapaa OeKiTiAreH, co-
HbIMEH KaTap KernTereH eAAEpPAE 9PTYPAI HblCAHAQ XXOHe TUMIMAI YIbIM-
AbIK-KYKbIKTbIK, LWEWiMAEPIH TarnkaH aAaMHbIH akblpamac >koHe Taburn
KYKbIKTapblH KOpPFayAbl KaMTaMacbi3 €Ty MBCEAeAepi KapacCTbIPbIAAAbI.
CoHpal-aK, apaMHbIH CasicM, 3KOHOMMKAAbIK, a3amMaTTblK, KYKbIKTApbIH
KEMCITY, MEMAEKeTTep MeH KOfaM, MEMAEKEeTTIK MHCTUTYTTap MeH
azamartTblkK GipAECTIKTep apacblHAQ MEMAEKETTIK KypPbIAbIMAAPAAFbl G1-
AIKTI acblpa nanaaAaHy MeH CbiGalAaC >KEMKOPABIK, HOTUXKECIHAE TyblH-
AaFaH KaNLWbIAbIKTAP haKTiAepi Ae KOPiHiC TankaH.

AAAM KYKbIKTApPbIH KAMTAMacCbl3 €Ty MOCEAEAEPIHIH ayKbIMAbI AEY-
METTIK )XK8He XaAblKapaAblK, MaHbI3AbIAbIFbI FacblPAap O0Mbl KAAbINTACKAH
Tapuxu, (PUAOCOMDUSABIK, COHAAM-aK FbIAbIMW (a3acbiHbiH, GapbiHa Aa
KeHiA 6GeAiHreH. CoHfbl >KblAAApPbl >kahaHAAHYAbIH KeH epic aAyblHa
0aAaHbICTbl, KOMTEreH eAAEPAIH caparniiblAapbl aAaM MeH a3amaTTblH
aXkblpamac oHe TabuFn KYKbIKTapblH KOPFayAbl KamTamacbl3 eTyAiH
XaAbIKQPaAbIK-KYKbIKTbIK, aKTIAEPAEri TUICTI epekerepre CoMKec TUIMAI
JKYMEAEpPIH 3epTTEYAE XKBHE YCbIHyAQ.

TyHiH ce3aep: apaM KYKbIFbIH KOPFay, KOFaMABIK, LLIAPT TEOPUSIChI,
aAbeHaUus, OMOYACMEH, aAaM KYKbIKTapbl GOMbIHLLA YOKIA.

B cratbe paccmartpmBatoTcsi npobAembl  obecrneveHns  3aluTbl
HEOTbEMAEMbIX WM €CTECTBEHHbIX MpaB YeAOBeKa, 3aKPErnAEHHbIX BO
Bceobuien aekaapaumm npae yearoseka OOH 1 Apyrmx MexxAyHapoAHO-
NPaBOBbIX AOKYMEHTAaX, KOTOpble BO MHOIMX CTPaHaX HaxXOAMAM pasHble
no dopme 1 3PpPeKTUBHOCTU OpPraHM3aLMOHHO-NPABOBbIE pPELLEHUS.
[NokasaHbl Takxke (akTbl Pa3BUTUS MPOTMBOPEUMI MEXAY FOCYAAPCT-
BOM M OOLLECTBOM, FOCYAQPCTBEHHbIMU MHCTUTYTaMM U TPaXK AAHCKMMM
00bEAMHEHUIMM M3-3a 3A0YTNOTPEBAEHMS BAACTbIO M KOPPYMNUMEN B FO-
CYAQPCTBEHHbIX CTPYKTypax M yLEeMAEHMEM NMOAUTUUYECKMX, IKOHOMUYEC-
KMX M FPaXk AQHCKMX MpaB YeAoBeKa.

CaeAaH akLeHT Ha TOM, YTO B CMAY OFPOMHOM COLIMAAbHOM M MeXK-
AYHApOAHOM 3HauMMOCTM npobAema obecrneveHns MpaB YeAoBeka
MMEEeT CBOID BEKOBYIO MCTOPMIO, (OMAOCOMMIO, a TakKxKe HayuHyio Oasy.
O6pallaetcs BHUMaHWE, YTO B NMOCAEAHME TOAbI B CBSI3W C Pa3BéPTbIBA-
HMEeM rA06aAM3aLMY IKCNEPTbl MHOMMX CTPAH UCCAEAYIOT U PEKOMEHAYIOT
pasHble 3(peKTUBHbIE CUCTEMbI 0HECNeUeHM sl eCTECTBEHHbBIX U HEOTbeM-
AEMbIX MPaB YeAOBEKA M FPXKAAHMHA B CBS3M C MOAOXEHUSIMU COOTBETC-
TBYIOLMX MEXAYHAPOAHO-TPABOBbIX aKTOB.

KAtoueBble CAOBa: 3alMTaA MPaB YEAOBEKA, TeOpMsl OOLLECTBEHHOMO
AOrOBOpa, aAbeHaLMsi, OMOYACMEH, YIOAHOMOYEHHbIM MO MPaBaM YeAo-
Beka.
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THE IMPLEMENTATION Today, the level of respect and protection of human and civil
OF THE PRINCIPLE OF rights in each country is a kind of indicator of readiness of the coun-
try to a civilized globalization in world space.

AI:ESPEFT-I; OLl‘llzllJcl;\A I'?'I'NS As it is known, the Universal Declaration of Human Rights ad-
D ZE opted by the UN General Assembly on December 10, 1948, is now
AND FREEDOMS the highest international legal instrument recognizing and fixing a
number of basic requirements in the field of human rights for the

world community.

It should be noted that this international legal document stresses
the need to ensure the protection of the legitimate authorities of hu-
man rights in order to ensure that people were not compelled to have
recourse, as a last resort, to rebellion against tyranny and oppression.

Another important international legal instrument that develop
provisions of the Universal Declaration of Human Rights is the In-
ternational Covenant on Civil and Political Rights and its integral
part — the Optional Protocol, adopted and opened for signature, rati-
fication and accession on 16 December 1966 a special resolution of
the UN General Assembly.

Democratic European states, developing and specifying the pro-
visions of the above-mentioned international instruments, adopted 7
December 2000 in Nice, the European Union Charter of Fundamen-
tal Rights, and before November 4, 1950 in Rome — the Convention
for the Protection of Human Rights and Fundamental Freedoms [1].

After the entry of the Republic of Kazakhstan 2 March 1992
at the United Nations Universal Declaration of Human Rights and
other international legal instruments began to acquire practical im-
portance in our country.

It should be noted that the Law of the Republic of Kazakhstan
dated November 28, 2005 ratified the International Covenant on
Civil and Political Rights and the Law dated November 21, 2005
ratified the International Covenant on Economic, Social and Cul-
tural Rights entered into force for the Republic of Kazakhstan April
24,2006

However, the history of the world shows that the problem of
ensuring protection of the inalienable and natural rights enshrined in
the Universal Declaration of Human Rights and other international
legal instruments, in many countries are different in shape and
effectiveness of the organizational and legal solutions.
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The implementation of the principle of respect of human and citizen rights and freedoms

There were cases of conflict between the state
and society, public institutions and civil associations
because of the abuse of power and corruption in the
state structures and the infringement of political,
economic and civil rights of man.

As a basic theoretical framework for the
formation of human rights protection institutions in
favor of the social contract theory.

An analysis of the provisions of the social
contract theory(Hobbes, B.Spinoza, P.Gassendi,
D.Lokk, Rousseau et al.) the majority of human
rights experts believe that the modern state and its
main institutions should be formed on the basis of an
open and fair agreement between nationals.

From this theory it follows that formed on the
basis of a fair expression of the will of its citizens,
all public institutions are obliged to create conditions
for realization of natural rights of man and citizen,
and if necessary — and effectively protect them.

This situation arises from the fact of the natural
and basic constitutional provision that only people
are the sole source of all state power in the country.

In some modern theoretical doctrines it noted that
within a democratically organized society rightfully
should manifestitselfpopular sovereignty and national
sovereignty must be distributed mainly outside the
country. It is emphasized that the sovereignty of the
people in the country of course has to be primary, and
the sovereignty of the state — the secondary.

As a theory justifying the new approach to the
protection of human and civil rights now advocates
the theory of forced alienation of citizens.

In this regard, at present in many countries of the
world came into circulation a new term «alienationy
came from the Latin language, and who translated
into Russian as «alienationy.

The authors of this theory point out that the
alienation of citizens from participating in the
affairs of state and society comes from the constant
violations of human rights and due to not provide
the state institutions necessary conditions for their
implementation.

It should be noted that the process of alienation
of citizens from the state and society affairs develops
in stages — first comes the psychological alienation,
and then — and political alienation.

The main motivations for the formation of
different kinds of alienation of citizens are such as:

— Powerlessness citizens to the officials in
defending their legitimate rights,

— The loss of citizens of faith in the fairness of
government officials,

— The loss of faith in the sense of honest work
because of corruption in the state apparatus,

— Continued to ignore the views of citizens in
government,

— The removal of citizens from decision-making
on important issues of public policy and structures,

— Removal of citizens from making important
decisions that affect the immediate conditions of
their life and health,

— The impossibility of citizens to change the
situation in the country, in their city or region, and
other evidence [2].

As one of the most effective institutions for
the protection of human and civil rights in many
countries it became ombudsman.

The International Bar Association has defined
the term «Ombudsman» as «service provided by
the Constitution or other act of the legislative power
and headed by an independent public official of high
rank, which is responsible to the legislature, receives
from the affected treatment of persons on the actions
of government agencies and employees, employers
and operates on its discretion and is empowered
to investigate, recommend corrective actions and
report» [3].

The Ombudsman aims to express a point of
view above all of civil society, in violation of the
rights and freedoms of human and citizen.

It should be noted that the institution of the
Ombudsman in various countries received different
names, although his mission was essentially uniform.
For example, in some countries it is referred to as
the ombudsman and citizen rights, and in the other —
body of the Parliamentary Commissioner for Human
Rights, and so on.

At present the institute of the Ombudsman
have been established in many of the UN member
states.

Creation of the first ombudsman in the world
in Sweden in 1810 as a special body — the Public
Defender was a kind of civil society response to the
violations of human rights by officials and citizens,
and the requirements of public service ethics.

Currently, the ombudsman established and
working effectively in virtually all countries of
the world, in whose constitution is put the task
of building software developed civil society and
protection of human rights.

Inrecent years, along with the so-called «General
Ombudsman» were created new kinds of specialized
ombudsman for the protection of specific rights of
citizens in many countries.

These specialized ombudsmen contribute to the
qualified protection «branchy of citizens’ rights and
are a further development of the institute of human
rights and citizen.
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In particular, nowadays such types of ombud-
smen established in many countries all over the
world:

— Ombudsmen for consumer affairs (Finland)
Military Ombudsman (Sweden, Israel)
Ombudsman for Minors (Norway)

— Ombudsman for Social Affairs (Germany)
Ombudsman for prisoners (Canada), the
Commissioner for Official Languages (Canada),
Prison ombudsmen (USA)

— Authorized public meetings on the rights of
national and ethnic minorities (Hungary)

— The Parliamentary Ombudsman (Lithuania),
Ombudsmen cities, regions and provinces (in many
countries)

— University Ombudsmen (USA), the Commis-
sioner for Health Affairs (UK) and others [4].

In the Republic of Kazakhstan Ombudsmanin-
stitute was established by the Decree of the President
of the Republic of Kazakhstan «On establishment of
the post of Commissioner for Human Rights» dated
19 September 2002 Ne 947 [5].

December 6, 2004 Presidential Decree has been
expanded advocacy opportunities Commissioner for
Human Rights — Kazakh Ombudsman.

In particular, according to the Decree of the
President of Kazakhstan to the Ombudsman the fol-
lowing rights have been granted:

1. To participate in the judicial proceedings.

2. Go to court and prosecutor’s office with a re-
quest for verification of an enforceable decision of
the court sentence, ruling or a court order.

3. As a result of complaints of citizens of Ka-
zakhstan, foreign citizens and stateless persons, as
well as in the preparation of any other way of infor-
mation about violations of their rights and freedoms
apply to the Houses of Parliament with proposals to
spend on these matters, parliamentary hearings.

4. Apply to the authorized state bodies or of-
ficials with a request to initiate disciplinary or ad-
ministrative proceedings, or criminal proceedings
against an official who has violated the rights and
freedoms of man and citizen, as well as the adoption

of measures to compensate the material and moral
damage.

Acts of response of the Ombudsman are recom-
mendations. The test results of the appeals Commis-
sioner shall be entitled to send official actions which
violated the rights and freedoms of the applicant, rec-
ommendations, required to restore the violated rights.

It should be noted that in 2015 the Ombudsman
received 1361 oral and written appeals on the issue
of human rights violations from all regions of the
country on behalf 2491 person.

In addition, there were 62 appeals from abroad,
including from Russia, Poland, Ukraine, Kyrgyz-
stan and other countries of near and far abroad [6].

An analysis of the nature of complaints shows
that in the first place are complaints of pensioners. In
them, they feel that their social rights were violated
when indexing pensions, hereinafter — the citizens
are complaints about shortcomings in the activity of
law enforcement bodies on the facts on the ground
of non-fulfillment of court decisions, as well as a lot
of complaints received from prisons.

In 2012, the Ombudsman received the status of
«B» (partial match), the International Coordinating
Committee of National Human Rights Institutions.
Partial, it’s due to the fact that this institution is es-
tablished primarily by the law.

In our view, it is appropriate on the basis of the
Law «On the Ombudsman of the Republic of Ka-
zakhstan» to expand the types of specialized Om-
budsmen, particularly in the light of the facts of mass
infringement of the rights of consumers, businesses
and other categories of citizens as well as foreign in-
vestors on the part of officials at various levels. This
process is started. Thus, the order of the Republic of
Kazakhstan dated February 5, 2015 Ne 32 was set up
as an investment ombudsman.

Such changes, in our opinion, consistent with
the strategic line to build in our country democratic,
legal and social state, as well as with the require-
ments of modern times — the development of human
rights protection system in accordance with the re-
quirements of international law.
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