IRSTI 10.87.85

Toktybekov T.!, Sylkina S.%, Akpambetova A%,

'Candidate of jurisprudence, Associate professor of Law Department,

School of Law and Public Administration, «Narhoz» University, Kazakhstan, Almaty
*candidate of jurisprudence, associate professor of international law department
of the international relations faculty, e-mail: sylkina.sv@mail.ru
Smaster student of international law Department, e-mail: a-aigerim94@mail.ru
Al-Farabi Kazakh National University, Kazakhstan, Almaty

INTERNATIONAL LEGAL REGULATION
OF FOOD SAFETY ON THE EXAMPLE OF THE EUROPEAN UNION
AND THE EURASIAN ECONOMIC UNION

The problem of food safety has been one of the most pressing issues for many centuries. But over
the last three decades this issue has become more acute. Today unsafe foods represent not only a huge
danger to everyone’s health, but also one of the most important global threats to healthcare and food
security. Therefore, ensuring food safety is one of the main factors determining people’s health, and the
most important task and responsibility of all States and the world community as a whole.

The main purpose of this research is to study the international legal experience of the ensuring food
safety on the example of the two largest regional integration associations-the European Union and the
Eurasian economic Union. As part of this study, the food legislation of the EU and the EAEU was con-
sidered, as well as a comparative analysis of the most important provisions and parameters of the main
legal documents in this area with the use of the synchronic method of comparative research. In order to
obtain more detailed and reliable information on the issues of the studied topic, the article considered
various scientific works and studies of many foreign, domestic and Russian scientists, as well as guides,
collections, brochures and guidance materials of such international and national organizations as FAO,
WHO, IFC and «<KAZNEX INVEST». As a result, the study identified the main differences and similarities,
as well as the advantages and disadvantages of the two food laws. Given the fact that the problem of food
safety covers the interests of everyone and all countries of the world, to date, there is not much studies
devoted to the international legal and comparative analysis of regulatory documents of the EU, the EAEU
and the Republic of Kazakhstan, regarding food safety. Therefore, this research article will allow to get
acquainted not only with the basic legal framework, but also the basic requirements of the EU and the
Eurasian economic Union in ensuring food security.

Key words: food safety, the European Union, the EAEC, food.
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Eyponaabik Oaak neH Eypasmsiabik IkoHOMUKaAbIK, OAaK, YATiciHAE
a3bIK-TYAIK OHIMAEPiHiH, KayincCi3AiriH XxaAblKapaAblK-KYKbIKTbIK, peTTey

TamakTaHyAafrbl Kayinci3Aik MeceAeci KenTereH facbipAaap 60vibl ©3eKTi MaceAeAepAiH 6ipi 6OAbIN
TabblAaAbl. AEreHMEH COHFbI YL XKbIAAQ aTaAFaH Cypak, HEFYPAbIM OTKIp CUMaT aAyAQ.

Kasipri TaHAQ Kayincis eMec TaMakTap TeK apaaM AEHCayAbIFbl YILIH KAyinTi FaHa emMec, COHAAM-
aK, AEHCayAbIK, CaKTay CaAaCbl MEH asbIK-TYAIK KayiMnCi3AiriHAEri FaramMAbIK KayinTiH GipiH KypanAbl.
CoHAbIKTaH a3blK-TYAIKTIH, Kayinci3AiriH KamMTamacbi3 eTy aAaM AEHCAYAbIFbIH aHbIKTANTbIH MaHbI3AbI
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hakTopAapAbIH OipiH KypaiAbl >KOHE MEMAEKETTIH, >KaAmMbl TyTacTall 9AEMAIK KOFaMAACTbIKTbIH
MaHbI3Abl MIHAETI 6OAbIN TabblAAADI.

ATaAFaH 3epTTeyAiH Heri3ri MakcaTbl a3blK-TYAIK KaYiMcCi3AiriH KaMTamMacbl3 eTyAeri Herisri exi ipi
ANMaKTbIK, MHTEerpaumsaAbik oaak, — EBponaabik, Oaak neH EBpasmsaAbik 3KOHOMUKAABIK, OAQK, YATICIHAETI
SAEMAIK-KYKbIKTbIK, To)ipnbeHi 3epTrey. AtaaraH >XymbIC ascbiHAa EO nen EADO  asbIk-TyAik
3aHAQPbIH KApacTbIpy, COHAQM-aK, OCbl CaAdAaFbl HEri3ri KYKbIKTbIK, KYy>KaTTapAblH Herisri epexxeaepi
MEH rnapameTpAepiH CaAbICTbIPMaAbl 3epTTEeYAEri CUHXPOHAbI BAICTI KOAAQHA OTbIPbIN CAaAbICTbIPMAAbI
aHaAM3 >KacaAAbl. MakaAaAarbl 3ePTTEAIN OTbIpFaH TaKbIPbIN CypakTapbl GOMbIHLIA TOAbIK, XOHE XaH-
JKaKThbl aKmapaT aAy MakcaTblHAQ SPTYPAI OTAHABIK, PECEMAIK >KOHe KOMTereH LeTeAAIK 3epTTey
>KYMbICTapbl, xuHaktap, 6potoparap meH GAO, AAY, XKK xaHe «KAZNEX INVEST» cekirAil YATTbIK,
JKOHE AYHMEXY3IAIK YbIMAQPAbIH, HYCKay MaTeprasAapbl KapacTbipbIAAbI.

KyprisiareH 3epTTey >xymbicbl HaTUXKeciHAe EO neH EADO a3bIK-TyAiK Kayimnci3Airi caanacbiHAAFbI
3aHAQPAbBIH, YKCACTbIFbl MEH ©3TeLLeAiri, ©3eKTi MoCeAeAepi MeH KeAelleri aHbIKTaAAbI.

AtanraH Makara EO neH EADQO a3sbIk-TyAiK KAyimnCi3AiriH KamTamacbl3 eTy CaAaCblHAQ Heri3ri
HOPMAaTMBTIK-KYKbIKTbIK, TaAAQNTapMEH TaHbICyFa MyMKIHAIK 6epeai.
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MexxayHapoAHoO-npaBoBoe peryAupoBaH1e 6e30nacHOCTU MULLLEBbIX NMPOAYKTOB
Ha npumepe EBponeiickoro Coto3za u EBpasuiickoro xoHomuueckoro Coro3a

[Npo6Aaema 6e30MaCHOCTM MUTAHUS SIBASIETCS OAHOM M3 aKTYaAbHEMLLIMX TEM HA MPOTSIXKEHUU MHOTMX
cToretTuit. Ho 3a mocaeaHue Tpu AECSTMAETUSI AQHHbIA BOMPOC CTaA npuobpetaTb 6oAee OCTpbii
xapaktep. CeroaHs Hebe3onacHble MPOAYKTbI MUTAHUS NMPEACTABASIOT COBOM HE TOALKO OFPOMHYIO
OMACHOCTb AASl 3AOPOBbS KaXXAOIO YeAOBEKA, HO U OAHY M3 3HAaUMMbIX TAOGaAbHbIX Yrpo3 B 06AACTU
3APaABOOXpaAHEHNs M MPOAOBOALCTBEHHOM 6e3onacHocTu. [loatomy obecneueHue 6Ge3onacHOCTH
NMPOAYKTOB MUTaHUS SBASIETCS OAHUM M3 TAQBHbIX (DAKTOPOB, OMPEAEASIOMX 3AOPOBbE AOAEN, U
BaykKHerLLen 3apa4eit U 063aHHOCTbIO BCEX TOCYAAPCTB M MUPOBOIO COOBLLECTBA B LIEAOM.

OCHOBHOW LIeAbIO AQHHOIO UCCAEAOBaHMS SIBASETCS U3YUYeHMEe MEXAYHAPOAHO-MPABOBOrO OMbiTa
obecrneyeHnss 6e30MacHOCTM MULLEBbIX MPOAYKTOB HA MPUMEPE ABYX KPYMHEMLIMX PErvoHAAbHbIX
MHTEerpaunoHHbix o6beamHenunii — EBponeiickoro Coto3a u EBpasuiickoro dkoHomuueckoro Cotosa.
B pamkax aaHHOM paboTbl ObIAO PACCMOTPEHO MPOAOBOALCTBEHHOE 3aKkoHoAaTeAbcTBO EC 1 EADC,
a TaKXke MPOBEAEH CPABHUTEAbHbI aHAAM3 BaXKHEMLUMX MOAOXKEHWIA M MapaMeTpPoOB OCHOBHbIX
NMpaBOBbIX AOKYMEHTOB B AQHHOW chepe C MpUMEHEHUEM CUHXPOHMYECKOrO METOAQ CPAaBHUTEAbHOIO
nccaepoBarums. C LeAblo MOAyUeHus 6oaee MOAPOOHOM M AOCTOBEpPHOI MH(OPMALMK MO BOMPOCaMm
MCCAEAYEMOW TEMbI B CTaTbe ObIAM PACCMOTPEHbI PA3AMYHbIE HAyUHble PABOTbl M UCCAEAOBAHMS MHOTUX
3apy6esKHbIX, OTEUECTBEHHbIX M POCCUICKMX YUEHbIX, a Tak>Ke PyKOBOACTBA, COOPHMKM, GPOLLIIOPbI 1
MHCTPYKTMBHbIE MaTepuaAbl TaKMX MEXAYHAPOAHBIX M HaUMOHaAbHbIX opraHusaumii, kak GAO, BO3,
M®K 1 «KAZNEX INVEST». B pe3yAbtaTe NpOBEAEHHOTO UCCAEAOBAHMS ObIAM ONPEAEAEHbI OCHOBHbIE
pa3AMuUMsl U CXOACTBA, @ Tak>Ke MPOOBAEMbl M MepCrneKkTUBbl 3aKOHOAATEAbCTBA B 0OAACTU MULLEBOWA
6e3onacHocTn EC u EADC. AaHHas CTaTbsi MO3BOAWMT O3HAKOMMUTbCS C OCHOBHbIMM HOPMATUBHO-
npasoBbiMu Tpebosarusamm EC n EADC B cchepe obecrneyeHmnsi NpOAOBOALCTBEHHOM 6€30MacHOCTH.

KaroueBble caoBa: GesonacHoCTb nuTanms, EBponerickmin Coio3, EA9C, nuiesblie NPOAYKThI.

Introduction

The problem of food safety has always existed.
However, this problem has become a matter of grow-
ing international concern only in the last three decades.

For the first time the concept of «food safety»
was considered independently only in the mid-90s
of the twentieth century and was originally part of
the concept of food security.
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It should be noted that, today, in international
legal documents there is no single legal concept, and
everyone interprets it in own way. Nevertheless, tak-
ing into account all possible variants of interpreta-
tions given in international documents and national
legal acts, the «food safety» can be understood as
a state of reasonable assurance that food products,
under normal conditions of their use, aren’t harm-
ful and don’t pose a danger to the health of present

International relations and international law journal. Ne2 (82). 2018 23



International legal regulation of food safety on the example of the European Union and the Eurasian Economic Union

and future generations, determined by compliance
of food products with the requirements of sanitary
rules and norms and hygienic standards.

The urgency of the problem of food safety in-
creases every year. With food in the human body
can receive significant amounts of substances dan-
gerous to his health. According to foreign scientists
with food in the human body receives about 30-80%
of pollution (Huxudoposa, 2009:3). Therefore in
order to make human nutrition as safe as possible,
various normative documents have been developed.
Because in accordance with General Assembly reso-
lution A/RES/70/1, improving food safety is a criti-
cal factor for achieving the sustainable development
Goals(Transforming our world: the 2030 Agenda
for Sustainable Development, 2015).

Today unsafe food posing increasing global
threats to health and pose a risk to the health of ev-
eryone. According to the WHO, nearly one in ten
people suffers with various diseases resulting from
the consumption of contaminated food, resulting in
die annually, more than 420 thousand people (Food
safety, 2017). Factors such as environmental deg-
radation, scientific and technological progress, glo-
balization of food trade, demographic changes and
growth in the number of vulnerable groups, the de-
velopment of bioengineering and biotechnologies,
the increase in the number of cases of food toxic in-
fections, the emergence of new pathogens, bacteria,
viruses, parasites and the creation of various chemi-
cals can be considered as the causes of development
and increase of unsafe and harmful food products.
The protection of global health and the preservation
of the gene pool from the dangers of food origin is
therefore a crucial responsibility and a major in-
terest of States and non-state actors, as well as the
world community as a whole.

To date, there are a large number of legal docu-
ments on food safety at both the national and re-
gional levels, an example of which can serve such
regional economic integrations as the EU and the
EAEU.

Methodology

The methodological basis of scientific research
is the system of comparative analysis method,
namely the synchronic method of research. This
method made it possible to consider and identify the
main differences and similarities between the food
laws of the EU and the EAEU. Also in the course of
research the general methods of scientific cognition
such as historical, analysis and synthesis and spe-
cial methods: formal-legal, structural-functional and

comparative-legal were applied. The application of
the above methods has led to a thorough, qualitative
analysis of the norms of both foreign and national
law in the field of food safety.

Literature review

The problem of food safety has been studied
by many foreign scientists and experts in the field
of ecology, agriculture, veterinary medicine, eco-
nomics, statistics and law. For example, Ronald
H. Schmidt and Gary E. Rodric in his work «Food
Safety Handbook», which is a single comprehensive
guide articles, considered the main issues of food
safety. The authors studied the main types of haz-
ards (biological, chemical and physical) for food,
various control systems and intervention strategies
for reducing risk or preventing food hazards, as well
as the main international standards such as Codex
Alimentarius, HACCP and EU experience in the
field of genetic modification.(Schmidt, 2003). In the
book «Food Safety Standards in International Trade.
The case of the EU and the COMESA» of O. Osie-
mo Chapter 2 «EU food safety standards» has be-
come useful for this study, where the controversial
aspects of the EU food safety policy based on Regu-
lation 178/2002, as well as the role of EFSA and
its relationship with the European Commission are
discussed (Osiemo, 2017). However, in most sci-
entific studies the legal aspects of food safety were
considered only indirectly/ So questions of food
safety indirectly, but are touched upon in works of
such foreign authors as Marion Nestle, Cynthia A.
Roberts, Huub Lelieveld, Kimberly M. Thompson,
Richard A. Williams, L. Lacovone, etc.

This topic was also indirectly studied by Rus-
sian scientists. D.A. Dimitriev and N. In. Horaskina
in his training manual «Food Safety» examined the
concept of quality and food safety and regulation
food security (dumutpues, 2011). T.E. Nikiforova
in the book «Safety of food raw materials and food»
reviewed the history of the development of the
concept of «food safety» and the system of hazard
analysis at critical control points (HACCP) (Huxu-
¢doposa, 2007).

However, the most relevant to this topics are
guidelines collections, brochures and guidance ma-
terials produced by the Food and Agriculture Or-
ganization (FAO), the World Health Organization
(WHO), the European Commission, the Internation-
al Finance Corporation, the National Agency for ex-
port and investment «KAZNEX INVEST» and etc.
For example, in «Assuring Food Safety and Qual-
ity: Guidelines for Strengthening National Food

24 Xabaprrbl. XalblKapaiblK KaTbIHACTAP KOHE XaIBIKAPaJIbIK KYKBIK cepusichl. Ne2 (82). 2018



Toktybekov T. et al.

Control Systems» (FAO and WHO), the concept of
food safety and control is given, its basic principles
(integrated farm-to-table concept, risk analysis,
transparency, regulatory impact assessment) are de-
scribed, the Alimentarius Code is analyzed, and the
main types of food hazards are considered (Assuring
Food Safety and Quality, 2003). In turn, the Europe-
an Commission’s «Food safety. From farm to fork:
safe and healthy food for everyone» examines and
analyzes in detail the European food safety policy
(Food safety .From farm to fork: safe and healthy
food for everyone, 2014).

Many articles by foreign researchers are also de-
voted to this topic. For example, Stefania Negri, in
her research paper «Food Safety and Global Health:
an International Law Perspective», studied the is-
sue of food security in the context of international
human rights law and the relationship between safe
food and free trade and the possibility of their uni-
fication (Negri, 2009). In the article «The Structure
of European Food Law» the Director of the Euro-
pean Institute of Food law Bernd van der Meulen
described the stages of formation of the European
food law, considered the basic principles of General
food law, as well as the rights and obligations of all
participants in the food chain (Bernd, 2013).

Results and discussion

Food policy of the EU defines the security health
of the population and protection of consumer inter-
ests in relation to food as one of the main priority
objectives of the Union in the field of food safety.
Implementation of this goal is achieved through the
establishment of high food safety standards and an
integrated approach to food safety control.

For the first time, high food safety standards
were developed by the European Commission and
published in the White paper on food safety in 2000.
Being the basis of the legal system of safe and quali-
ty food production and animal feed, the White paper
contained proposals, which were aimed at making
EU food policy into a proactive, dynamic, coher-
ent and comprehensive instrument to ensure a high
level of human health and consumer protection. For
example, one of the points of action in the White
paper was the development of a regulation on the
official control of food and feed safety.According
to the White paper, all links in the food and animal
feed production chain had to be subject to manda-
tory official control. Responsibility for safe food
production was shared among operators, national
authorities and the European Commission(White
Paper on Food Safety COM/99/0719, 2000). Thus,
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the measure proposed by the Commission involved
a more systematic and consistent implementation
of the «farm-table» policy, covering all sectors of
the food chain, including feed production, primary
production, food processing, storage, transport and
retail.

The next proposal by the EC was the establish-
ment of an independent European food authority,
whose main goal was to promote provision of a high
level of protection of health of consumers regarding
food safety and to restore and preserve consumer
confidence(White Paper on food safety, 2001).

The legislation of the EU is governed by a num-
ber of legal instruments: regulations, directives and
decisions. However, food legislation in the most
part consists of regulations which are legislative acts
of direct action that has the force of law and prevail
over national law, directly applicable in all member
States of the EU.

The basic document of the EU in the field of
food safety is the General food law or Regulation
178/2002 «On the establishment of General princi-
ples and requirements in food law, on the establish-
ment of a EFSAand on the establishment of a food
safety procedure», adopted in 2002 by the European
Parliament and the Council.

This law defines the general principles and re-
quirements of the legislation in the field of food law,
eneral concepts of food legislation at the level of
the EU, as well as provides a consistent approach to
the development of national food legislation of the
countries that are members of the Union (3akoHo-
narenbctBo EC u Pb B oOnactu 6e3omacHocTH TH-
mesoil nmpoaykuun, 2011). The Regulation applies
to all stages of the production, processing and sale
of food and feed products, except for products in-
tended for domestic consumption or home process-
ing, use or storage of food products. It identified the
basic requirements for food safety, which lies in the
fact that the launch into circulation of foodstuffs is
prohibited, and they are considered to be dangerous
if harmful to health or unfit for human consumption.

The regulation defines «food products» to
which, in addition to all substances or products in-
tended or implied that they are intended for human
consumption in processed, partially processed or
not processed form, also include beverages, chew-
ing gum, as well as all substances, including water,
which are added to foodstuffs in their manufacture,
processing or handling. In accordance with Article 2
to «food products» does not include: feeds; live ani-
mals, if they are not intended to be put into circula-
tion for human consumption in food; plants prior to
harvesting; medicinal products; cosmetics; tobacco
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and tobacco products; narcotic or psychotropic sub-
stances; residues and contaminants (Regulation No
178/2002, 2002).

The provisions of the Regulations regulate all
activities in the food processing production chain,
from primary production to supply to the consumer.
It assigns an important place of responsibility and
self-control by the manufacturer, and also establish-
es the basis and principles of supervision carried out
by public audit institutions. The regulation provides
for the establishment of appropriate measures for
emergency situations, in accordance with which all
food products, regardless of their type and origin,
and on all fodder means in the presence of a serious
danger to human health and animal and the environ-
ment may be subject to uniform procedures.

The objectives of EFSA are scientific advice, as
well as scientific and technical support in lawmak-
ing and Community policy in all sectors that directly
or indirectly affect the safety of food and feed prod-
ucts. The security authority shall provide indepen-
dent information on all matters in these industries
and shall inform in the event of a risk occurrence. It
acts as an independent scientific Advisory body and
thus contributes to the smooth functioning of the do-
mestic market (Regulation No 178/2002, 2002).

In addition to the basic EU legislation on food
safety, there has been developed and «Hygiene
Package», which is a set of independent EU regu-
lations developed within the framework of Regula-
tion No. 178/2002 defining the general hygienic re-
quirements for food products produced or imported
into the EU. Acts of this Package allow to build a
food safety system on the principle of «from farm to
table». It consists of the following important docu-
ments:

1. Regulation No. 852/2004 of the EP and of the
Council on the hygiene of foodstuffs, which defines
the general rules on food hygiene for participants
in economic activities, as well as on hygiene of in-
dustrial premises, requirements for transport, equip-
ment, household waste, packaging and labelling
(Regulation No 852/2004, 2004).

2. Regulation No. 853/2004 on specific hygiene
rules for food of animal origin, which establishes
special rules and requirements for managers of food
enterprises in the scope of hygiene of food products
of animal origin, both processed and non-processed
(Regulation No 853/2004, 2004)

3. Regulation No. 854/2004 on specific rules
for the organisation of official controls on products
of animal origin intended for human consumption,
which establishes special rules concerning the or-
ganisation of official controls concerning products

of animal origin, applies only in respect of activities
and persons to which applies the Regulation (EC)
No. 853/2004. It establishes special import proce-
dures for non-EU countries and introduces the need
for identification marks for various products of ani-
mal origin, as well as details of special requirements
for processing of meat, fish, dairy and other products
of animal origin (Regulation No 854/2004, 2004).

4. Regulation No.882/2004 on official controls
performed to ensure the verification of compliance
with feed and food law, animal health and animal
welfare rules, which establishes general principles
for official controls aimed at verifying compliance
to established rules. It obligates the EU member
States to ensure compliance with the requirements
of the food legislation and to organize a system of
official control «operators of the food business» (by
the legal entities themselves and individual entre-
preneurs) (Regulation No 882/2004, 2004).

Thus, the General food law and the main sub-
sidiary Regulations concerning food hygiene, the
organization of control and verification of compli-
ance with EU legislation, with the force of the law,
have formed a single harmonized database of legal
acts that apply in all member States of the Union.
Aimed at achieving food security, these acts extend
their actions to all stages of the food chain, starting
with the production and processing of food and feed,
ending with their sale to the end user, placing the re-
sponsibility not only on operators, national authori-
ties and the Commission, but also on the consumer.
All this ensures a high level of protection of human
life and consumer interests in relation to food, while
ensuring the effective functioning of the domestic
market.

The EAEU also pays great attention to the issues
of food safety, which are an integral part of food
security. According to the agreement on the EAEU,
food products are included in the list of products
to which the Union establishes mandatory require-
ments in the field of technical regulation. The prin-
ciples of technical regulation of the EAEU require
the development of common technical regulations
for the member States for each category of food
products, which is released into circulation in the
single territory of the Union. The purpose of such
regulations is to ensure that all products entering the
market satisfy with these regulations in all respects
(doroBopo EADC, 2014).

Technical regulations of the CU have a direct ef-
fect on the entire customs territory of the EAEU, and
since their entry into force, the national norms estab-
lished for the regulatory objects of the regulations
no longer apply. Moreover, if there are no special
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reservations, additional requirements excessive in
relation to the system of technical regulations of the
vehicle are not allowed. Products for which the CU
technical regulation has entered into force shall be
safe and shall be put into circulation in the territory
of the Union only on condition that it has passed the
necessary conformity assessment procedures pro-
vided by the regulations (TpeboBanus k ymaxkoBke,
MapKHUpOBKe U aTukeTupoBanuio B EADC, 2015).

It should be noted that in accordance with the
Treaty on the EAEU, international, regional stan-
dards can be applied on a voluntary basis to fulfill
the requirements of the technical regulations of the
Union and assess compliance with the requirements
of the technical regulations of the Union, and in case
of their absence (before the adoption of regional
standards) — national standards of member States.
Also, the EAEU allows apply the national legisla-
tion of the member States of the Union, unless a
separate sectoral technical regulations are devel-
oped for a category of food products.

Currently, one of the main horizontal regulations
in the field of food safety is the Technical regulation
TR CU 021/2011 «On food safety», which provides
general requirements for food products that are put
into circulation in the territory of the member States
of the Union.

The regulations establish the most detailed list
of obligatory General safety requirements to objects
of technical regulation, provides necessary safety
standards of production while its production and the
address. In the process of production of food prod-
ucts related to the safety requirements of such prod-
ucts, the manufacturer must develop, implement
and maintain procedures based on the principles of
HACCP. In the Technical regulations, as in the EC
Regulation No. 178/2002, also defines the concept
«food products». Under it, in accordance with Ar-
ticle 4, recognizes «products of animal, plant, mi-
crobiological, mineral, artificial or biotechnological
origin in the natural, processed form, which are in-
tended for human consumption, including special-
ized food products, drinking water, packaged drink-
ing mineral water, alcoholic products (including
beer and beverages based on beer), soft drinks, bio-
logically active food additives, chewing gum, fer-
ments and starter cultures of microorganisms, yeast,
food additives and flavorings, as well as food raw
materials». It is noteworthy that the regulation also
defines the concept of «food safety» — the state of
food products, indicating the absence of unaccept-
able risk associated with harmful effects on humans
and future generations, which is not in the EU Regu-
lation No. 178/2002.
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Provisions define forms and procedures of the
assessment of conformity of objects of technical
regulation to requirements of this technical regu-
lations and assigns responsibility on the member
States of the Union for control of observance of re-
quirements of this technical regulations concerning
food products and related to this the processes of
production, storage, transportation, realization and
utilization connected with requirements to it is per-
formed according to the legislation of the member
state of the EAEU (TP «O 6e30macHOCTH MTHIIEBOI
npoaykuum», 2011).

The food safety control system of the EAEU is
based to a greater extent on conformity assessment,
in which products should be designed to be safe on
the basis of its comparison with the specification ac-
cording to technical regulations. Comparison is car-
ried out by studying the properties of the final prod-
uct, including its safety parameters. In the EAEU
food safety control system, the key element of safety
assurance is the confirmation or verification that the
key product meets all the indicators set out in the
technical regulations and/or individual standards.
(Astabaes, 2017:160).

In addition to Technical regulations TR CU
021/2011, the Eurasian economic Commission has
developed special or vertical technical regulations
for greater detail of its norms and special procedures
for assessing and confirming conformity of food
products. The main such regulations include:

1. Technical regulations of the CU «On safety of
grain» (CU TR 015/2011), applies to put into circu-
lation a grain used for food and feed purposes, the
processes of its production, storage, transportation,
realization and utilization, sets in the requirements
of the security, forms of the evaluations of the se-
curity and procedure of confirmation of conformity.
This regulation doesn’t apply to grain intended for
seed purposes, and products of grain processing (TP
«O 6e3omacHocTH 3epHa, 2011).

2. The technical regulation of the CU «On safe-
ty of meat and meat products» (CU TR 034/2013),
which establishes safety requirements for products
of slaughter and meat products and related require-
ments to the processes of production, storage, trans-
portation, sale and disposal, as well as requirements
for marking and packaging of slaughter products and
meat products that are ensuring the free movement
of products, released into circulation on the customs
territory of the EAEU (TP «O 6e3omacHocTH Msca u
MSICHOW TIpOoAyKLuu», 2013).

3. The technical regulation of the CU «On safety
of certain types of specialized food products, includ-
ing dietary therapeutic and dietary preventive nutri-
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tion» (TR CU 027/2011), which applies to certain
types of specialized food products: for nutrition of
athletes, pregnant and lactating women, food prod-
ucts of dietary therapeutic and dietary preventive
nutrition, including baby food, and establishes con-
formity assessment and a list of requirements for the
production, storage, transportation processes, dis-
posal and disposal, as well as the marking process
(TP «O Oe3omacHOCTH OTHETBHBIX BHAOB CHEIH-
QTM3MPOBAHHON MUILEBOI NPOIYKIMH, B TOM YUCIIC
JTUETUICCKOTO JICYCOHOTO M THETHIECKOTO Tpodhr-
JIAKTHYECKOT0 MUTaHus», 2012).

4. Technical regulations of the CU «Safety Re-
quirements for food additives, flavorings and tech-
nological AIDS» (TR TS 029/2012), applies to food
additives, complex food additives, flavorings, tech-
nological auxiliary agent; food products in terms
of content, food additives, biologically active sub-
stances of flavors, residual quantities of technologi-
cal AIDS. Regulation define safety requirements to
objects of technical regulation, rules of identification
of objects of technical regulation, and also forms
and procedures of the assessment of conformity of
objects of technical regulation to requirements of
these Technical regulations (TP «TpebGoBanus 6e3-
OMACHOCTH TMHUIIEBBIX J00aBOK, apOMAaTH3aTOPOB
U TEXHOJIOT'MYCCKUX BCIIOMOTATCJIBHBIX CPEACTBY,
2012).

As noted earlier, the technical regulations of the
EAEU have a direct effect on the territory of the
member States of the Union. Upon their entry into
force, the system of products © entry into the mar-
ket is simplified, excluding excessive procedures of
conformity assessment, avoiding unnecessary regu-
lation, common documents of conformity of prod-
ucts are applied. All this contributes to the reduc-
tion of technical and administrative barriers, which
are significant from the point of view of creating a
single market. However, in addition to the norms
and requirements which set out in these regulations,
which must be implemented in order to sell safe
products, the member States have their own national
legislation in the field of food safety.

The basic law of the Republic of Kazakhstan on
food safety is the law of the Republic of Kazakhstan
Ne 301-III «on food safety» dated July 21, 2007,
which establishes the legal basis for food safety
to protect human life and health, the legitimate in-
terests of consumers and environmental protection
in the territory of Kazakhstan. Its provisions apply
to food products produced in Kazakhstan and im-
ported to the territory of Kazakhstan, except for
home-made food products intended for personal
consumption. Under food products, the Law means

« raw materials, food products, organic food prod-
ucts, special-purpose food products, drinking water,
food additives and biologically active food additives
consumed by humans, feed and feed additives used
by animals that are sources of food for humansy.

The law also establishes requirements for food
safety and all processes of its development, pro-
duction, turnover, utilization and destruction, es-
tablished by the legislation of Kazakhstan on food
safety and determines the competence of the gov-
ernment of Kazakhstan and Authorized bodies. Ac-
cording to the provisions of this law, the subjects
of development, production, turnover, utilization
and destruction of food products are responsible for
compliance with the requirements specified in the
law (3axkor PK «O 0Oe3omacHOCTH THIIEBOI MpO-
mykiumy, 2007).

In order to implement the Law of the RK of July
21, 2007 «On food safety», the government of Ka-
zakhstan adopted a number of subordinate regula-
tory legal acts, which are devoted to separate stages
of the food process. They are:

1. Rules for disposal and destruction of food
products that pose a danger to human and animal
life and health, the environment,

2. Rules of enrichment (fortification) of food
products subject to sanitary and epidemiological
surveillance,

3. Rules of approval by the authorized bodies
of conformity of processes of development, produc-
tion, turnover, utilization and destruction of food
products, compliance of machines and equipment,
materials and products used in the development,
production, turnover, utilization and destruction
with the requirements established by the legislation
of the Republic of Kazakhstan on food safety,

4. Rules of control over compliance of food
products in the processes (at the stages) of its de-
velopment, production, turnover, utilization and de-
struction, compliance of processes of development,
production, turnover, utilization and destruction of
food products with the requirements established by
the legislation of the Republic of Kazakhstan on
food products safety,

5. Rules for assigning registration numbers to
objects of production and etc. (Ilepeuenr HOpMa-
TUBHBIX TPABOBBIX aKTOB, MPUHATHE KOTOPBIX HeE-
00xoanmo B 1iensx peanmzanyn 3akoHa PK «O 6e3-
OMACHOCTH MHUIIEBON MPOYKIIHI ).

It is important to note that the approach for nor-
mative regulation of the process of the movement
of the food chain, starting with design and finish-
ing with its realization and destruction, is borrowed
from the EU experience.
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Thus, the food legislation of the Republic of
Kazakhstan consists of a large number of regulatory
legal acts concerning the issues of food safety, cov-
ering the entire stage of production. It is noteworthy
that after the country’s accession to the EAEU and
WTO, these laws were brought into compliance with
international requirements and standards, which will
allow easier access of domestic products to world
markets in future.

Conclusion

The two largest integration associations: the EU
and the EAEA have a fairly large regulatory frame-
work relating to food safety issues, which were
formed on the basis of the most effective national
approaches of the member States of each Union and
the experience of foreign countries. For example,
the legislative bases of both Unions use the Ameri-
can HACCP system, which provides for a system of
quality control in the production of food products
according to the level of risk criteria.

The study of legislation in the field of food
safety, both Unions revealed some common features
and differences in the legal regulation of food safety
in the EU and the EAEU. For example, one of the
similarities in the legislation of both Unions is the
purpose of food control in the EU and the EAEU. It
is the protection of human life and health, preven-
tion of actions misleading buyers, environmental
protection and ensuring the free circulation of safe
and quality food products. Also, the general require-
ments of food safety coincide, which consist in the
fact that food products that are in circulation should
be safe.

The EU and the EAEU use the HACCP system
as a tool for ensuring food safety, the principles of
which are reflected in EC Regulation No. 852/2004
and in the TR of the EAEU No. 021/2011. However,
the interpretation of these principles is different in
these regulations. For example, in the EAEU, in the
implementation of food production processes, pro-
cedures based on the principles of HACCP should
be developed, implemented and maintained by the
manufacturer. Identification of hazards is limited to
those that may, in the course of production, produce
products that do not meet the requirements of the
vehicle. Verification of the effectiveness of control
measures should be carried out of testing the final
products for compliance with the requirements and
documentation necessary to confirm implementa-
tion of concrete measures (TP «O 6e3omacHOCTH ITH-
meBoit nmpoaykuumy, 2011). In the EU, the HACCP
requirements apply to all levels of the post-primary
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production and supply chain. Economic entities are
obliged to identify any dangerous factors, even those
that are not specified in the legal acts, as well as to
establish and regularly carry out procedures for the
verification of the effectiveness of control measures.
Documents and records in the EAEU should be kept
to demonstrate the effectiveness of the HACCP sys-
tem (Regulation No 852/2004, 2004).

Another difference is that in the EAEU there
is a combination of both vertical and horizontal
approaches, which is expressed in the fact that the
criteria and requirements for food products are
scattered or supplemented in different technical
regulations, while in the EU, where the approach
is purely horizontal, all the criteria are collected in
one single EU Regulation. Also, one of the most
important differences between the two laws is the
difference in approaches to food safety control. It
consists in the fact that the basis of the EU food
control are preventive measures based on risks
under the «farm-table» scheme, that is, safety check
is carried out at the level of production processes
and re-checked at the stage of finished products.
In turn, the approach of the EAEU is based on the
control of compliance with technical requirements
and standards of finished products.

It should be noted that the EU food legislation
does not define the concept of «food safety», as
does the technical Regulation of the EAEU, but,
nevertheless, Regulation 178/2002 prohibits the
introduction into circulation of dangerous food
products, which are considered such products if
they are harmful to health and unsuitable for human
consumption in food.

The principle of flexibility, as an approach to
the implementation of regulatory requirements, can
also be considered an important difference between
the two laws. The difference is that the EU, given
the diversity of food supply, which also includes
traditional products, has a flexible approach within
the framework of the food control system. The
EU provides small business entities engaged in
the production of traditional products, the right to
exercise acertain flexibility in the use of HACCP in
their work. Thus, according to EC Regulation No.
852/2004, the requirements of the HACCP system
«shall be provided with adequate elasticity so that
they can be applied in every setting, including in
small enterprises» (Regulation No 854/2004, 2004).
In turn, the EAEU technical regulations, norms and
rules are applied equally regardless of the size of
the business entity, the volume of production or the
use of traditional methods in production, thereby not
providing for any exceptions.
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Taking into account the existence of certain
similarities in the two legal systems in the field
of food safety, the food legislation of the Unions
still has more differences, which relate to the basic
normative tools and approaches to product safety,
organizational structure, the role of economic
entities and their requirements within the framework
of the food control system, etc.

Despite the fact that both systems are very
effective, their difference has a big impact on
businesses wishing to export their products to the
EAEU or the EU, as well as for countries seeking
to harmonize with one of the Unions. For example,
the EAEU legal system contains a large number of
general and sectoral technical regulations, which
form the basis for food control, which is supported
by national laws, regulations and standards of the
member States of the Union. And if a separate
sectoral regulation has not yet been developed
for a category of food products, then the national
legislation of the participating country applies
to such category of products. Therefore, in order

to meet the requirements of the EAEU, business
entities must take into account compliance with the
technical regulations of the EAEU and the laws of
the member States.

The EU has chosen a different approach in this
regard. The EU regulations have the force of laws that
prevails over the national legislation of the member
States, thereby creating a single harmonized base of
horizontal legal acts that are uniformly applied in all
member States. And since the unified system is used
in all member States, it simplifies the achievement
of compliance for operators of the food market and,
therefore, increases the possibility of exporting
products to the territory of the Union member state.

Thus, the EU and the EAEU, despite different
approaches to ensuring food safety, establish strict
control over food safety through the application
of the relevant regulatory framework, regulatory
methods, systems and control procedures, which
allow them to realize one of the most important
goals — toensure the protection of health and well-
being of the population.
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