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IIpaBoBoii cTaTyC aIBOKATYpPbI
10 (ppaHIy3CKOMY M Ka3aXCTAHCKOMY 3aKOHOAATE/IbCTBY

B HacTosileil craTbe pacCMOTPEH MPAaBOBOH CTATyC aBOKATyphl MO Ka3axXxCTAHCKOMY M (DpaHIy3CKOMY 3aKOHOJa-
TenbeTBY. OTMEUEHBI JOCTIKEHHS Ka3aXCTaHCKOTo M ()paHIly3CKOro 3aKOHOJATEIbCTBA B BOIPOCAX PETYJINPOBAHHUS
I/IHCTI/ITyTa a}lBOKaTypr. OCO6eHHOCTl/I HOpMaTI/IBHOI\;I periiaMeHTalun ACATEIbHOCTH aABOKATOB IpOaHaJIM3UupOBa-
HBI B cpaBHHUTEIbHOM acniekTe. Ocoboe BHMMaHUE B paboTe yJeleHO aHaIu3y TpeOOBaHUA, MPENbIBIIEMbIX K Mpe-
TCHACHTAM Ha 3aHsTHEC a}lBOKaTCKOf/i JACATCIIBHOCTBIO. OTMC'—[eHbI CXOJZICTBA U pa3jiMvusa B BOIIpPOCaxX pe€riiaMEHTaluu
npogecCHOHANBHO MOAroTOBKU aaBokatoB Bo dpaniry3ckoii Pecybnuke u Pecniyonnke Kaszaxcran. B crartbe nan
NO/IPOOHBII aHAM3 TOCIEBY30BCKOH MOArOTOBKU Oyaymux (paHIly3cKHX aJBOKATOB, H3ydeHa JESITEIbHOCTh IIKOJ
npoecCHOHANBEHOT0 00pa30BaHuUsl KOJUIETHI aJBOKATOB U PErHMOHAIIBHBIX LIEHTPOB MPOQeCCHOHATBLHOTO 00pa3oBa-
Hust. Ocoboe BHUMaHHUE yIEIEeHO npoOieMaM MOBBINICHUs KBaMU(pUKaIK afBokatoB Opannuu. [laH aHaau3 3aKOHO-
narenbctBa @pannun u Kazaxcrana o Borpocy coOuioieHns aiBOKaTaMi HOpM IpodecCHOHaNbHOM 3THKH. OTMeue-
Ha HE0OXOJMMOCTb y4eTa (hpaHIly3CKOro OIbITa B BOIIPOcax coOMOAeH s HOpM 00 agBoKaTckoi Taitne. Kpome Toro,
JIaHBl MIPAKTHYECKHE PEKOMEHIAIMHN 110 COBEPIICHCTBOBAHUIO 3aKoHOMaTenbcTBa PecnyOnuku Kasaxcran B obiactu
perJ’ll/IpOBaHl/Iﬂ I/IHCTI/ITyTa aZIBOKaTyphbI.

Knrouesvle cnosa: anBoxar, mpaBoOBOH CTAaTyC, KBATU(QUIMPOBAHHAS IOPHIMYECKasi IOMOILb, JIUIIEH3Ms Ha 3aHATHE
a/IBOKaTCKOM NeATeIbHOCThIO, IPAaBO Ha 3alIuTy, Kojuterus agsokaros, EFB, CRFPA, CAPA, HanuoHnanbHbIH COBeT,
najara aJlBOKaToB, JICKPEeT

I'.A. MamumObaeBa
KazakcTaHAbIK #9He (ppaHLy3bIK 3aHHAMACH] 00 bIHIIA
aBOKATYPaHbIH KYKBIKTBIK MIpTebeci

Ochl Makanajga aJBOKAaTypaHbIH Ka3aKCTAHIBIK KoHE (paHIy3IbIK 3aHHaAMa OObIHIIA KYKBIKTBIK MopTedeci
KapacThIPbLIFaH. AJIBOKaTypa MHCTUTYTBIH PETTEYy MacelelepiHe Ka3aKCTaHIbIK KoHe (paHIly3/bIK 3aHHAMaHBIH
JKETICTIKTepi artam eTiuIreH. AJBOKATTap KbI3METIHIH HOPMATHBTIK DPErIaMEeHTTEY epeKIIETIKTepi CabICThIpMa-
JIbl TYpFblaa caparTaliraH. )K¥M]>ICTa AABOKATTBIK KbI3MCETIICH ay”n-[anblcyra YMiTKepnepre KOﬁbIHFaH TajanTapabl
capamnTayra epekiue keHin OexinreH. ®@paniy3 Pecnybsimkace! sxone Kasakctan PecryOnnkachiHiarsl ajBoKaTTap-
JIbI KoCiOM Jasipyiay perjaMeHTTey MaceneNepiHae YKCACTBHIKTap MEH allblpMalllbUIBIKTap arar eTiireH. Makanana
JKOFApFbI OKY OPBIHIApbIHAH KeiiH Oonamak (ppaHIly3/bIK aaBOKaTTap/bl AaspiiayFa TOJBIK caparnTaMa xacaiaraH, aj-
BOKATTap aJKaChIHBIH KaciOu Oi1iM Oepy MeKTenTepi MeH KaciOou OinimM Oepy aiiMaKThIK OPTaJIBIKTaPBIHBIH KbI3METTepi
3epTTenreH. AJBOKATTap/IbIH KOCiOM 3THKAa HOpPMallapblH cakTay Macenenepi OoiibiHima dpannus xone Kasakcran
3aHHaMachlHa capanTama )KacajFaH. AIBOKATTHIK KYIUsI HOpMaJIapbIH caKTay Macelesepinae ppaHIly3ablK TOKipHOeH]
eckepy KaxeTTiri atan etiired. OFaH KOca, aIBOKaTypa MHHCTUTYTBIH peTTey canacbinna Kazakcran PecryOnnKachbIHbIH
3aBHHAMACBIH XKETUIIPy OOMBIHIIA TOKIPHOETIK YChIHBICTAp OEpiareH.

Tyitin co30ep: anBoKaT, KYKbIKTHIK MopTeOe, OLTIKTI 3aH KOMeri, aJBOKATTHIK KbI3METIICH aliHaJbICyFa JIMLIEH3H,
KOpFaHy KYKbIFbI, afBokatTap ankacel, EFB, CRFPA, CAPA, ¥nTThIK KeHeC, aABOKATTap HajaTachl, JEKpeT.

G.A. Mashimbayeva
Legal status of advocacyby the French and the Kazakhstan legislation

In the present article is considered legal status of advocacy by the Kazakhstan and French legislation. Also the
achievements of the Kazakhstan and French legislation in questions of regulation of institute of legal profession
have noted. Features of a standard regulation of activity of lawyers have analysed in comparative aspect. The special
emphasis on work paid to the analysis of requirements produced to applicants for class of lawyer activity. Similarities
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and distinctions in questions of a regulation of vocational training of lawyers in the French Republic and the Republic
of Kazakhstan have noted. In article has given the detailed analysis of postgraduate training of future French lawyers,
activity of schools of professional education of Bars and the regional centers of professional education have studied.
The special emphasis paid to problems of raising the level of France's lawyers. The analysis of the legislation of France
and Kazakhstan concerning observance by lawyers of norms of professional ethics has given. Need of the accounting
of the French experience in questions of observance of norms about lawyer secret has noted. Besides, practical
recommendations about improvement of the legislation of the Republic of Kazakhstan in the field of regulation of

institute of legal profession have made.

Key words: advocate, the legal status, the qualified legal aid, the license for occupation by advocacy activity, the right
for protection, Bar, EFB, CRFPA, CAPA, National council, chamber of lawyers, the decree

AZBOKaTypa MpeACTaBIsieT cCOO0H BaKHEHIINT
AJIEMEHT IPaBO3AIUTHON CUCTeMbI oOmecTBa. Ha-
JUYHAE B TOCYJapCTBE YETKO CIAXEHHOTO 3(dex-
TUBHOIO MEXaHHM3Ma JIeATEJbHOCTH aJBOKATCKOIO
coo0IIecTBa — MOKa3aTeNb Pa3BUTOCTH MPABOBOTO
roCyJapcTBa U rpa)kJIaHCKOTo 00IIecTBa.

OpaH1Ms 110 MpaBy MOXKET TOPAUTHCS TPAIULIU-
SIMU,, CIIO)KHUBITUMHUCS B BOTIpOcax pyHKIIMOHHPOBa-
HUS ¥ PETYIMPOBAHUS ACATEILHOCTH aIBOKATCKOTO
coobmectBa. AnBokaram DpaHiy3ckoit Pecmyomm-
KH YyJIAIOCh €O37aTh 3(PPEKTUBHO JACUCTBYIOIIUN
MEXaHM3M CcBOel paboThl. Ha mpoTshkeHnn MHOTHX
BEKOB OHH CyMEJIH COXPaHUTh U OTCTOSITH Mpodec-
CUOHAJIbHBIE TIPUHITUIIBI, & TaK)Ke MpaBa M 3aKOH-
HBIE UHTEPECHI CBOUX JOBEPUTENICH.

AnBokaType He3zaBucuMoro KaszaxcraHa 4yTh
oomee 20 mer. DTOT BO3pacT MOXKHO Ha3BaTh CO-
BEPIIEHHOJETHUM, XOTS U JIOCTATOYHO IOHBIM, IO-
ATOMY TPEACTABISAETCS, YTO 3HAKOMCTBO C OIIBITOM
Y NIPaBOBBIMH HapaOOTKaMu (hpaHIly3CKOH aJBOKa-
TYpBI MOCITYKaT AaJbHENIIEMY Pa3BUTHIO 3aKOHO-
JATeTFHOTO PETryJIMpPOBaHMS aABOKAaTyphl Pecmy-
omuku Kazaxcran. Tem Oornee, 4To IO HEKOTOPBIM
BOIIPOCaM, B YAaCTHOCTH, B OTHOIICHHH OKa3aHUS
ajiBokaTaMu OecriaTHo# nomonny, Kazaxcrany u
OpaHIUH MPUCYIIH CXOKHE TPOOIEMBI.

Pecryonmmka Kazaxcrtan, mpoBo3riacuB ceOs
MIPaBOBBIM I'OCYAAapCTBOM, YK€ CreJana J0CTaTou-
HO MHOTO B ITaHE COJICHCTBUS Pa3BUTHIO HE3aBH-
cuMoi aaBokatypbl. KoHCTUTYIMS Hamel cTpaHbl
3aKperiia OCHOBOTIOJAraloie IIpaBa YeloBeKa,
BKJIIOYAsl 3alllMTy MpaB Ha HaAJEXallylo MpaBo-
BYIO NIpOLIEAYpPY B YrOJIOBHOM Iporecce. B wact-
HOCTH CT. 13 KoHCTHTYIIMN rapaHTHPYET TPaBoO HA
MOJy4eHNEe KBATM(UIIMPOBAHHON IOPUANYECKOM
MTOMOIIH, KOTOpas B MPEAYCMOTPEHHBIX 3aKOHOM
cilyyasix okasbiBaercsi becruiatHo. Kpome Toro, co-
IJMacHo cT. 16 KakIbli 3a7ep:KaHHbIi, apecToBaH-
HBI, OOBHHSAEMBIH B COBEPIICHUH TMPECTYIUICHUS
MMeeT NpaBO IOJIb30BATHCA IMOMOIIbIO aJBOKaTa
C MOMEHTa, COOTBETCTBEHHO, 3a/Iep)KaHus, apecTa
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i npenbsasieHus ooBunenus [1]. Kazaxcran pa-
tuduuposai B 2005 roxy MexryHapo HbIN TaKT
0 TPAKAAHCKHUX U TOJUTHYECKUX MIpaBax, KOTOPHIi
COJIEPKUT MEPHI 10 3alllUTe IpaB MOACYAUMOIo Ha
nomolrs 3amutHuka.Kpome toro, Biaactu Kazax-
CTaHa COTJIACHITUCH IPUICPIKUBATHCS 00513aTEIIBCTB
OBCE B o0macTé 4eIoBEYECKOTO W3MEpPEHHs,
BKJIIOYAsi COJICHCTBHE HE3aBHUCHUMOCTH acCOIHa-
LUK CyJied U MPAaKTHKYIOLIUX IOPUCTOB, paBEHCTBO
CTOPOH, COCTS3aTeNbHOCTh B YI'OJOBHBIX JAelax U
HE3aBUCHMOCTh M OECIPUCTPACTHOCTH CYIOB [2].
B 1997 rony B PK 6put mpuasT 3akon «O0 anBo-
KaTCKOW NIEeSITENbHOCTHY, KOTOPBIH MaKCHMAaJIbHO
3aKpeIvI BCE MPHUHIIUTIBI ISATEIBHOCTH aJIBOKATY-
PBI, KOTOpBIE COAEPIKATCS B MEKTyHAPOIHBIX CTaH-
Japrax.

Cornacuo ct. 7 3akoHa PK «O6 amBokarckoit
JeSITeIbHOCTHY aJIBOKAT — 3TO rpaxkaaHuH Pecmy-
omukn KazaxcraH, umerommid BbICIIEE FOpUIITYC-
CKoe 00pa3oBaHWE, TOJYYHUBIIAN JIUICH3UIO Ha
3aHSATHE aJIBOKAaTCKOH JesITeIbHOCTBIO, 00s3aTelb-
HO SIBJISIFOIIMNCS YJICHOM KOJIJIETHH aJBOKATOB U
OKa3bIBAIOIINH IOPUINUECKYIO TTOMOIIb Ha Ipodec-
CHOHAJILHOM OCHOBE B PAMKax aJBOKATCKOH aes-
TEJIILHOCTH. AJIBOKATOM HE MOXET OBITh JIUIIO, MTPHU-
3HaHHOE B Cy/J€OHOM TIOPSJIKE HEIeeCIIOCOOHBIM
b0 OTrpaHMYEHHO JIEeCNOCOOHBIM, JINOO HMEro-
Iiee HENOTAlIeHHYI WJIH HECHATYIO B YCTaHOB-
JIEHHOM 3aKOHOM TIOPSIIKE CYANMOCTD. ATBOKATOM
TaKke He MOXET OBITh JIMIIO, OCBOOOKAEHHOE OT
YTOJIOBHOW OTBETCTBEHHOCTH 110 HEpeaOWIUTHPY-
IOIIIUM OCHOBAHUSM 3a COBEpPILIEHHE YMBIIIICHHOTO
MIPECTYIIEHUS; YBOJIEHHOE C FOCYIapCTBEHHOM, BO-
WHCKOM CITy»ObI, U3 OPraHOB MPOKYPaTyphl, HHBIX
MIPaBOOXPAHUTEIBHBIX OPTraHOB, CIIEHUAIBHBIX I'0-
CYJIapCTBEHHBIX OPTaHOB, CYJIOB M OpPraHOB FOCTH-
LMY WIN UCKIIIOYEHHOE U3 KOJIJIETUH a/IBOKATOB 110
OTPHIIATEIHHBIM MOTHBAM; JINTIICHHOE JINT[EH3WU Ha
3aHATHE aIBOKATCKON NMEATEeILHOCTRIO [3].

UroOsI cTaTh agBokaToM BO PpaHIMu HEOOXO-
IUMO OTBEYaTh CIEAYIOUINM TpeOOBaHMIM, yCTa-
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HoBJIeHHBIM cT. 11 3akona Ne 711130 o1 31.12.1971
roja:

— uMeTh (paHIy3CKOe TpPaKTAHCTBO JHOO
CpakIaHCTBO rocyaapcrsa wieHa EC unu rocynap-
CTBa CTOPOHBI COTJIAIIEHHUS O €BPONEHCKOM SKOHO-
MHYECKOM TpocTpaHcTBe (cT. 6 3akona Ne 931420
ot 31.12.1993), nmubo TpaxJaHCTBO ToOCyJapcTBa
WU TEPPUTOPUATHHON €IUHUIIBI, XOTS U HE SIBJIS-
ronieiics uneHoM EC win cTOpoHOM corjamnieHus o
€BpOMNEHCKOM IKOHOMHYECKOM IPOCTPAHCTBE, HO
MpelocTaBuBIIeH (hpaHIy3aM MpaBO OCYIIECTBIIE-
HUS TPo(ecCHOHATBFHON NIeATENIbHOCTH Ha CBOEH
TEPPUTOPUH HA TAKUX KE YCIOBUSIX, HA KOTOPBIX €€
rpaXxaaHe MOTYT OCYIIECTBISATH MPO(ecCHOHAb-
HYyI0 JAEATeIbHOCTh Ha Tepputopuu Dpaninuu, c
yuetoM pemieHuil Coseta EC B oTHOIIEHUH Tpynn
rocyJapcTB U 3aMOPCKUX TeppUTOpUil B EBponeii-
CKOM 3KOHOMHYECKOM CO03€, JIN00 MMETh CTaTyC
OexeHIla WM anaTpuia, HaXOAAIINXCS TI0J] 3alllu-
Toii Bropo ®paHiuu 1o 3anmre OSKEHICB U ara-
TPUJOB;

— UMETh JUIIOM MacTepa npasa | cTeneHu win
SKBUBAJICHTHBIA 3TOMY AUILIOM;

— nMeth CepTudHKAT O MPUCBOCHUH CTaTyca
anBokara (le Certificat d’aptitude "a la profession
d’avocat CAPA);

— HE SIBJIATHCS CyOBEKTOM JCHCTBUH, NAIOLINX
OCHOBAHME JJIs1 YTOJIOBHOT'O MPECIIEJOBAHUS 3a CO-
BEpILIEHHUE JIeSHUI, MPOTUBOPEYAIUX YECTH, TTOPS-
JIOYHOCTH WJIK HPABCTBEHHOCTH;

— HE SIBJIATHCS CYOBEKTOM TaKUX K€ ICHCTBUH,
JAIOIIUX OCHOBAHHUE JUIsI MPUMEHEHUS NUCLUILIU-
HapHBIX WIK aJIMUHHUCTPATUBHBIX CAHKIHUMI B BUIE
YBOJIbHEHMSI, UCKJIIOUEHUS U3 WICHOB, OT3bIBA, aH-
HYJHMPOBAHUS PETUCTPALU WU JIULICH3UU;

— HE TO/BEprarbcs TMpoueaype OaHKpOTCTBA
WM APYTroW CaHKIMH, MPEeTyCMOTPEHHOW TIiaBod
VI 3axona Ne8598 ot 25.01.1985, kacarorerocs
peopranu3aluy 1 JIMKBUIALWY B CyIeOHOM MOPSII-
K€ OpraHu3allii WK, COTVIACHO MPEXKHEN penakiuu
JTAHHOTO 3aKOHA, CAHKIIUH, MTPEeyCMOTPEHHOM Ti1a-
Boit Il 3akona Ne67563 ot 13.07.1967 o cynebHOU
MpoLeAype, JIMKBUIAIMN WMYIIECTBA, HECOCTOA-
TENBHOCTH U OAHKPOTCTBE [4].

Hano ormernts, uTo TpeOOBaHWS, IPEIBSIBIIA-
eMble K aJBOKaTaM B II€JIOM CXOKH. XOTS Ka3ax-
CTAaHCKOE 3aKOHOJATENbCTBO HE IpElyCcMaTpUBAET
TaKoW BO3MOXXHOCTH JJISl allaTPUOB U OCIKCHIIEB.
Kpome 3T0r0, MOKHO BBIAETUTH NIPaBO MHOCTPAH-
HBIX a/IBOKaTOB paboTaTh BO DpaHINH C y4ETOM
MPUHLIMIIA MEXyHapoJHOW B3auMHOCTH. Kazax-

CTaHCKMM 3aKOH Takyl BO3MOYKHOCTb [UIsl MHO-
CTPaHHBIX AaJ[BOKAaTOB IpPEIyCMATPUBAECT TOJIBKO
pU HAJMYUK PaTUGUIUPOBAHHOTO MEXTyHApO.I-
HOT'O JOTOBOPA.

Kazaxcranckoe 3aKOHOJATENBCTBO IperycMa-
TPHUBAET TOCYIapPCTBEHHOE JIUIEH3UPOBAHHUE aJBO-
KaTCKOM JnearenbHOCTH. Hano moadyepkHyTh, 4TO
MHOTHE €BpOIEeHCKUE TOCyIapcTBa OTKA3aluCh OT
rOCyIapCTBEHHOI'O JINLEH3UPOBAHUsA, CUHTAsl 3TO
HapylIeHNEeM MPUHIINIIA HE3aBUCUMOCTH a/IBOKaTY-
pel. Bo ®@pannuy, Tak ke Kak 1 BO MHOTHUX JIPYTHX
rocynapcTax EBporibl, BompocaMu JOCTyTIA K TIPO-
(eccun 3aHMMaeTcs caMoO aABOKATCKOE cooOIie-
CTBO, B JINIIE CBOUX PETHOHAIIBHBIX I1aJarT.

JluneH3us Ha 3aHIATHE aJIBOKATCKOHN JesTElb-
HocThI0 B Kazaxcrane BbnaeTcsi MUHHCTEPCTBOM
IOCTUIIUH TIOCTIE TIPOXOXKIEHHS CTaKUPOBKU M atT-
TECTAllU{ B TEPPUTOPUAIBHBIX OpraHax IOCTHILINH.

CraXupoBKa OCYIIECTBIISIETCS IO PYKOBO/I-
CTBOM a/IBOKATa, HMMEIOLIEr0 CTaX aJBOKATCKOMN
JESTEILHOCTH He MeHee ATy JieT. [IpogomknTens-
HOCTb CTaKUPOBKH COCTAaBJISIET OT IIECTH MECSIIEB
0 ofgHoro rojga. OpraHuzanusl MPOBEIEHHS CTa-
KUPOBKU OCYIIECTBIISICTCS TPE3UTMYMOM KOJLIE-
TMM a/IBOKaTOB B COOTBETCTBHM C llomoxeHnem o
MOpSAAKE TPOXOKICHHUSI CTAXHPOBKU CTAKEPAMHU
aJIBOKATOB, YTBEp)KJaeMbIM IpHKa3oM MuHuUCTpa
toctuunu PecriyOnukn Kasaxcran ¢ yuetom peko-
MeHnanui PecrryOnmnkaHCKoM KOIernd aBOKATOB
[3].

ATTecTanus mpeicTaBiIseT coboil IK3aMeH, co-
CTOSALINH U3 2-X 3TaloB: MMCbMEHHOTO TECTUPOBA-
HUS U YCTHOTIO OIpOca MO Pa3iIM4YHBIM OTPACIsIM
rpaBa.

[Ipu 3TOM Ka3axcTaHCKOE 3aKOHOAATEIBCTBO HE
npeaycMaTpuBaeT HaJW4Yhe y MpeTeHIeHTa 00s13a-
TEJNBHOTO CTa)<a 10 IPUINYECKOH CrIeUalbHOCTH.
Ha Ham B3ruisn, 3ToO ABISETCS HENOCTATKOM Hallle-
ro 3akoHa «OO0 aJBOKATCKOW AEATENBHOCTH», TaK
KaK BYEPALIHUI BBIYCKHUK, IPOLIEAIINN 6-TH Me-
CAYHYIO CT@XHPOBKY W CIABIIMHA aTTECTAIHio, HE
MOKET KAUECTBEHHO 3alIUTHTh MHTEPECHl CBOETrO
KJIMEHTA.

Becema  3QQeKTUBHBIMH  MPEACTABIAIOTCS
(panmy3ckue npaswia nomydeHus Ceprudukara o
MIPUCBOEHUH CTaTyca a/IBOKaTa.

Bo ®pannysckoii PecnyOnuke neiictByeT cu-
cTeMa MOCJIeBY30BCKOM MPOQecCHOHAIBLHOMN MOJIro-
TOBKH JINL, TPETEHTYIOINX Ha MOJyYeHHE cTaTyca
a/ZIBOKaTa. BhIMyCKHMKM BBICIIMX yueOHBIX 3aBelie-
HUM, TOJIy4YMBLIME BBICIICE IOpUANYECKOE 00pa3o-
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BaHUE M KEJAIOLIUE CTaTh aABOKATAMH, JOJIKHBI
CIaTh BCTYNHUTENbHBIN 9K3aMeH (Ba MUCbMEHHBIX
W OJWH YCTHBIN) B IIKOJIy aJBOKATypBl: 3TO MO-
KeT OBITh MIKOJa TPOo(EeCCHOHAIBHOTO 00pa3o-
BaHusi kojuteruii aaBokaroB (Ecole de formation
professionnelle des Barreaux EFB) snm6o peruo-
HAJILHBIN IEHTP TPO(ECcCHOHATHLHOTO 00pa30BaHMS
(Centre regional de formation professionnelle des
avocats CRFPA). Bo ®panmuu cozmano 12 peru-
OHAJIBHBIX IIKOJI /JIBOKATYPbI, KOTOPHIE CYIIECTBY-
10T ¢ 1985 r. JlesITenbHOCTh KO pPerjiaMeHTHpY-
eTCsl 3aKOHAMHU, TIOCTAHOBIICHUSIMU MTPABUTEIHLCTBA
Opanuuy, pemeHusMd HanmoHaabHOTO CcoBeTa
anBokaTypsl. [IpoxokneHne oOydeHus B AaHHBIX
00pa3oBaTeNIbHBIX YUPEIKICHUSAX SBISETCS 00s-
3arenpHbIM. Ceptudurar (CAPA) moarBepxmaer
YCIIEIIHOE MPOXOXKICHNUE O0YYECHUSI U TOTOBHOCTD
JIMIa OCYIIECTBISTH AABOKATCKYIO JEATEIbHOCTH
[4].

Kypc o0yuenus qures ot 1 rona o 1 roga 2-x
MECSIIEB U COCTOUT M3 JIBYX ctaauil. [lepBas ctanus
o0OyueHus (6 MecsIIeB) MOCBAIICHA U3yUCHUIO CTa-
Tyca aJBoKara, Npo(ecCHOHAIbHON STHKH, Hpak-
TUYECKUX ACHEKTOB OCYIICCTBIICHHS aJIBOKATCKOM
nesiTenbHOCTH. Bo BTOPOIt cTaanu, KOTopast MOKET
IUINTbCSA 10 8 MECALEB, Peanu3yercs WHIAUBHUIY-
albHasi Iporpamma O0y4eHHsl, KOTopasi COCTaBIIs-
ercsi B CRFPA unu EFB, u BeicTymaeTr B kauecTBe
PpoeCCHOHANBHOTO MPOEKTA, MOMOTAIONIEero KaH-
aunaty BeIOpaTh chepy npodeccuoHanbHOR aes-
TENLHOCTH. B mporiecce 00y4eHus IPOBONUTCSI CTa-
JKHPOBKa CllylIaTenell B CyJax, opraHax MECTHOTO
CaMOYIIPaBJICHUS, HA PA3JIUYHBIX NPEIIPUITHAX.
B Teuenne 6 MecsIeB ciymarenb J0JDKCH MPOUTH
CTaXMPOBKY B a/IBOKATCKOM 00pa3oBaHuH. Takum
o0pazom, ipodeccroHanbHast OATOTOBKA a/IBOKa-
Ta aiutes 1,5 roga [4].

Ilo 3aBepuieHnn Kypca CilyIIaTead CAAIOT BbI-
MyCKHBIE K3aMeHbI (1 MUCbMEHHBIN U 3 YCTHBIX) U
MOJIy4al0T CBUICTEIBCTBO 00 OKOHYAHHMHU LIKOJIBI.
Jluno, mosy4yuBILEe CBUIETEIBCTBO, OAACT 3asiB-
JICHHE B COBET MaJIaThl aJBOKATOB, KOTOPBIA MpHU-
HUMAET pelIeHNE O NMPUEME B WICHBI aJIBOKATCKOM
nanatel. JIumo, He sBIsIONIeecs YJICHOM aJBOKAaT-
CKOM1 IaJIaThl, HE BIIPaBE 3aHUMAThCS aIBOKATCKON
JesiTenbHOCThI0. COBET MOXKET OTKa3aTh B MpUEME
B WIEHBI aJIaThl, €CJIU JIUIIO HE UMEET MOMEIICHHS
1oJ; KaOWHET, KOTOPBIA JOJDKEH PacrioiaraTthCs B
npenenax cyneOHOro okpyra cyaa OOJbIIOW HH-
CTAaHLMH, HE COOTBETCTBYET MOPAJIbHO-3THUECKUM
U MHBIM TPeOOBaHMSIM, MTPEIbIBISIEMbIM K aJBOKa-
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taM. Ha cerogusiiiauii eHs Bo @paHIny HACYHUTHI-
BaeTcs Ooiiee 43 ThICSY aJBOKATOB, 00bEIMHEHHBIX
B 181 amBokarckyro manaTy. AJZBOKATCKUE TalaThl
CO3/1al0TCs TpH cyiax OompIroi nacTanmn. B [la-
naty aaBokaTtoB [lapmka Bxomut Gomee 19 Thicsy
aJIBOKAaTOB, OJJHAKO €CTh MaJlaThl, KOTOPBHIE COCTOST
tosbko n3 7 wim 10 anmBokatos [5].

CBHJIETEILCTBO 00 OKOHUAHUH IIKOJIBI aJIBOKA-
TYpHI HE TpeOyeTCsl ISl FOPUCTOB, UMEIOIINX OO0JIb-
oW cTaxk paboThl, cyjel. CX0XHE IMOJIOKECHUS
€CTh B Ka3aXCTaHCKOM 3aKOHE, COTJIACHO KOTOPBIM
OT IIPOXOXKJICHHUS aTTECTAIIMUA OCBOOOMKIAIOTCS:

1) nmuima, cnaBmme KBaM(UKAIMOHHBIN 3K3a-
MeH B KBammdukannonHoi komMuccuu mpu Beic-
mem Cyneonom Cosere Pecnybnmkm Kaszaxcraw,
YCHEIITHO MPOIIEAIINE CTAXKHUPOBKY B CYE U ITOITY-
YUBIINAE TOJIOKHUTEIBHBIN OT3BIB IUICHAPHOTO 3a-
cellaHusl 00JaCTHOTO WM MPUPABHEHHOTO K HEMY
cyna;

2) nuia, IpeKpaTHBIINE TTOJTHOMOYUS CY/bH;

3) nuria, YBOJIGHHBIE M3 OPTaHOB MPOKYPATypPhI
U CJICJICTBUS, IPU HAJIMYHUU CTaka pabOTHI B JTOJIK-
HOCTH TIPOKYpOpa HIIM CIIEZOBATENsS HE MEHee Jie-
CSITH JICT, 32 UCKJIFOUEHHUEM YBOJICHHBIX 10 OTPHULIA-
TEeNbHBIM MOTUBaM [3].

Ha mam B3rmsin (panimysckas mporeaypa 1o-
CTYIIA K aJIBOKATCKOU JIEATEIBHOCTH CIIOCOOCTBYET
00ecrieueHHI0 BHICOKOTO YPOBHS KBaJTU(UKAIIUU
HNPaKTUKYOIUX 0pucToB dpannuu. MHorue skc-
MepThl CUMTAIOT, 4To mpodeccusi opuctoB B Ka-
3aXCTaHe CETOAHs CTaja TOBOJBHO OCTYITHOM.
DTO MOXKHO ObLIO 00BACHATH emie 10 JjieT Haszan
HEOOXOMMOCTBIO KOMITJIEKTAIINHA FOPHINYECKIX
KaJpoB B MOJIOJIOM HE3aBUCUMOM TocyaapcTse. Ho
CEeTOJ/IHA HACYIIHOH sBJseTcs mpoOiemMa TOBHIIIe-
HUE YPOBHS MPOPECCHOHAIBLHON KBaNIU(DUKALIUN
HE TOJIBKO a/IBOKATOB, HO W HOTAPUYCOB U JIPYTHX
MPaKTUKYOMUX fopuctoB. [loaromy yuer ¢pan-
I[y3CKOT'O OTIBITA B JJAHHOM BOITPOCE ObLIT ObI BeChbMa
YMECTHBIM.

BecbMa mokazaTtenbHbIMU B OTOW CBSI3U SIBJIS-
IOTCSL TIOJIOKEHUS (DPaHIy3CKOTO 3aKOHOJATENb-
cTBa 00 00s3aTETFHOM €KETOJTHOM ITOBBHINICHUH
kBaM(pukanuu (paHIy3ckuMu aaBokaramu. Ot-
BETCTBEHHBIMH 3a 3TO Ba)KHOE JIEJO SBISIOTCS
takoke 11IKosbl aJBOKATYphI, 0 KOTOPBIX OBLIO yKe
CKa3aHo.

B 3THX 1eIAX HIKOJIBI TPOBOAAT CEMHUHAPHI 110
pPa3IMYHBIM OTpAcisiM IpaBa, JCOHTOJIOTHU, HO-
BeJUTaM B 3aKOHOAATEIhCTBE. AJIBOKATHI CAMOCTO-
SITEJIbHO BBIOMPAIOT HEOOXOJMMBIC UM 3aHsATUSA. B
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TEYCHUE ToJla OHHU JIOJDKHBI MPOUTH 00ydeHUe Ha
Kypcax TIOBBIIIEHUs KBanudukarmu He MeHee 20
4acoB, TIPW 3TOM B TIEPBBIH TOJI IPAKTUKH HE MEHEE
10 yacoB JOKHO OBITH MOCBSIIIEHO JEOHTOIOTHH.
Ecnu apBokar ykasplBaeT CHelMajIN3alfio, TO HE
meHee 10 4acoB JOJDKHO OBITH MIOCBSAIIEHO ATOU
crenuanu3anuu. Kaxaelii cemuHap 3aBepliacTcs
TECTHPOBAHHUEM, IIOCJIE Yero aJBOKATY BBIAAETCS
CBUETEIHCTBO O TOM, YTO OH ITPOIIIEI TOBHIIIIEHUE
KBATU(UKAINA 10 COOTBETCTBYIONIEMY HaIpaBJie-
HUIO W TIOATBEPINI CBOU 3HAHMS. DTH CBHUICTEIh-
CTBa HAMPABISAIOTCS aJBOKATOM B COBET MMAJIAThI a-
BOKATOB, YJICHOM KOTOpO# OH cocTouT. OTCYyTCTBUE
B COBETE MaJIaThl CBUIETENBCTB, MTOATBEPIKIAIOIITIX
exerogHoe oOydeHue B Teuenne 20 gacos, paciie-
HHUBACTCS KaK MUCHIUTIMHAPHBIN MPOCTYIIOK [6]. B
Ka3aXxCTAaHCKOM 3aKOHOJATEIbCTBE HET MOJIOKCHIS
00 00513aTeIbHOM IMOBBINICHUH KBATU(UKAIIUU a/l-
BOKaTaMH, OJTHAKO Y CTaBblI TEPPUTOPHUATHHBIX KOJI-
JIETUH aJJBOKATOB MOTYT COJIEPIKATh TAKUE TIPaBUJIA.

OnHOil W3 BaXKHBIX TapaHTUH oOecreueHus
MpaB U MHTEPECOB KIMEHTOB M CAMHX aJIBOKATOB
SIBJISIOTCS  TPEOOBAaHUS O CTPaxOBaHUM HUMYIIE-
CTBEHHON OTBETCTBEHHOCTH aaBOKaTOB. K umncmy
EBPONEHCKUX CTpaH, B KOTOPBIX TpeOyercs o0si-
3aTe’bHOe CTPaxOBaHUE, OTHOCATCS, B YACTHOCTH,
OPI', ®pannus, senus, Upnanaus, Mcnanus,
[Tonpmra, Yexmst. A B CIIA, manmpumep, cTpaxoBa-
HUE TPOPECCHOHAILHOM OTBETCTBEHHOCTH aJIBOKA-
TOB SIBJIICTCSI JIOOPOBOJIBHBIM.

OpaHiy3ckuii 3akoH 00 OpraHu3aluu Mpo-
(eccun anBokara 1991 r. IlpegycmarpuBaeT 00s-
3aTe’IbHOe CTpaxoBaHHWE ero MnpodeccrnoHaTbHON
rpakIaHCKOH oTBeTcTBeHHOCTH (cT. 205, 206).
JloroBop cTpaxoBaHHS MOXKET OBITH 3aKIIOYCH
KOHKPETHBIM aIBOKaTOM, TPYIION alBOKATOB WU
aJIBOKATCKOM opraHuzanueil. 3aKOHOM MpeaycMo-
TPEH U BTOPOH BHUJ CTPAXOBAaHUS — PUCKA yTPaThI
aJIBOKaTOM IIEHHOCTEH, IMYIIIECTBA U JIOKYMEHTOB,
MpUHAIICKAHX (VIH TPUIUTAIOIINXCS) KITUECHTY
1 OKA3aBIIIUXCS ¥ aJIBOKATA B CBSI3H C UCTIOTHECHUEM
npodeccuoHanbHbIX 0b0s3anHOCTEH (cT. 207, 208).
[IpuMeHuTENBHO K 3TOMY BTOPOMY BHUIY CTpaxo-
BaHUs 3aKOH yCTaHABJIMBAET TOPSIOK MONYYCHUS
KIIMEHTOM CTpaxoBoro Bo3MmerieHns. OHO BBITLIA-
YUBaeTCs, €CIM aJBOKAT HEIUIATeXeCIOCOOeH, O
YeM CBHIIETEIHCTBYET HEHCIIOJHEHUE aIBOKATOM
TpeOOBaHMs KJIMEHTa O BO3BpaTe LIEHHOCTEH WU
BO3MEIICHUN YOBITKOB B TEUCHHE Mecsla CO JIHS
yBenomiieHus [7].

K coxanenuro, ka3axCTaHCKOE 3aKOHO/ATEINb-
CTBO JIO CHUX TIOp HE COJIEPIKUT HOPM, OOS3BIBAIO-
UX aJBOKATOB CTPAaXxOBaTh CBOI OTBETCTBEH-
HOCTb, XOTS IUCKYCCHSI 110 3TOMY BOIIPOCY BEAETCS
y>Ke He OJIH T'O/I.

Kak ormeuanocs Bbiie, (paHIy3cKoe 3aKOHO-
JIaTeIbCTBO M a/JBOKATCKOE COOOLIECTBO YACISIOT
00JIpIIIOE BHUMaHHUE BOIIPOCAM FOPUIUYECKOH Jie-
OHTOJIOTHH, KOTOpasi MPEeCTaBIsAeT co00i HAyKy O
JIOJITe, YIeHHEe O HPAaBCTBEHHOCTH U MOPAJTH.

[To muenuto Anneca Jlanapapu, «Bcst ucropus
pa3BUTHs aaBOKaTypbl Bo DpaHIWK JUIIb TOA-
TBEPXKJIACT TE3UC O TOM, YTO MpPOQecCHOHATbHAS
ATHKA HE TOJIHKO HHUKOT/Ia He ObLia MPEmnsITCTBHEM
U pa3BUTHS Tpodeccuu anBokKaTa, a HAIpPOTHUB,
naBasia pog)eCCHy HEOCTIOPUMBIE MPEUMYIIECTBa
IUTst ee pa3BuTHs [§].

[IpaBuna mnpodeccHoHaIbHON JTHUKK 3aKpe-
mwieHsl B HanmoHanbHOM BHYTPEHHEM perjaMeH-
Te, npuHsToM HanuonanbHbiM coBeToM Ilamater
anBokaToB dDpaHUuMU, a TAKXKE BO BHYTPEHHUX pe-
TJIaMEHTaX, MPUHATHIX PETHOHATBHBIMU TajaTaMu
aJIBOKATOB.

[Tanara agBOKaTOB, C OJAHOIM CTOPOHBI, 00JIaAA-
€T HOPMOTBOPYECKOH BIACThIO, a C JPYTroil — cTpo-
r'0 KOHTPOIUPYET COOIIOJICHHE ATHUSCKUX MTPABHI
CBOMMHU YJICHAMHU.

[IpaBuna npodeccrnoHamTbHON ITUKON aIBOKATa
3a()MKCUPOBAHbI B 3aKOHAX (BKJIIOYAs KISTBY aji-
BOKaTa B 3aKOHE 0 pe)OpMe HEKOTOPBIX CyIeOHBIX
npodeccuit ot 31 gexadps 1971 r., lekper ot 27
HOs10pst 1991 1. O mpodeccun agBokara). Hekoro-
pBI€ HOPMBI, CBSI3aHHBIE C TIPOPECCHOHATEHON ITH-
KOW aJIBOKAaTa, MPOINHCAHBI TaKKe B YTOJOBHOM U
YronoBHo-npoueccyaibHoM Koaekcax. [locraHos-
nenus [IpaBuTenbcTBa TakKe 3aKperIsSIOT paBuiia
po¢eCCHOHANBEHOTO TIOBEACHUS aJJBOKATOB.

Kpome TOro, mpaBuia aIBOKATCKOM STUKU
YperyJupoBaHbl Ha OOIIEEeBPOIEHCKOM YPOBHE.
B 1988 romy mpunst EBpomeiickuii Kogexc mpo-
(heccrOHaNBbHOW THKHM aJIBOKaTa, KOTOPIA HMEeT
PEKOMEH/IaTeNbHbINA XapakTep. EBponeickuil cyp
[0 IpaBaM 4YeJIOBEKAa B CBOMX IOCTAaHOBIEHHSX
HEOJHOKPATHO BBICKa3bIBAJl CBOE MHEHHE O MPO-
(heccronanpHON TaifHe amBokara. Ilommmo Bcero,
CYIIIECTBYIOT €BPOTEHUCKHE TUPEKTHUBHI, KOTOPHIE
JOJDKHBI OBITh UMIIEMEHTHPOBAHBI B HAI[MOHANb-
HOM 3aKOHOJATEJIbCTBE, HANpUMep TUPEKTHBA,
Kacaromasicsi «0opr0bl C OTMBIBAaHUEM JICHET U (u-
HaHCHUPOBAHUEM TEPPOPUZMAY.
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Takum 0Opazom, Bce, 4To Kacaercs mpodeccuo-
HaJTLHOM dTUKH U COOTIOACHIS MPOPECCHOHATEHOM
TalHbBI aJ]BOKATA SBJISIFOTCS HE3BIOJIEMBIMH U TIPAK-
TUYECKUMH CBSIIIEHHBIMH CTOJIIIAMHA WHCTUTYTA aJI-
BOKaTypbl OpaHLuu.

B kazaxcranckom 3akoHe «OO0 agBOKATCKOU
nestenpbHOCTI» 1997 roma cobiroieHne HopM Tpo-
(hecCHOHANBHOTO TOBEICHUS U COXPAHCHHS aJIBO-
KaTCKOM TallHbI IIPOBO3IJIAIICHBI B 3-i cTaThe OJ1-
HUM U3 MPUHIIUAIIOB OPTaHU3AIUU U JCSITEIbHOCTH
anBokaTypbl. CtaTes 15 3akpemsieT, Kak OIHY U3
00s13aHHOCTEH aJBOKATA, COOJIFOICHHUE TIPH HUCIIOJ-
HEHUHM CBOUX NPOPECCHOHAIBHBIX O00sS3aHHOCTEH
HOpPM 3aKkoHogarenbcTBa PecmyOnmkn Kazaxcran
u Kopekca npodeccuoHanbHON STUKU aJBOKATOB.
Cratpst 16 3akperurseT mpaBuia MpoQeccHoHaIb-
HOro IIOBEJCHMS aJBoKaTra, U craThd 18 3akoHa
Pa3bsCHSIET ONpeNeIeHUE aBOKATCKOM TaiHbI [3].

Kpome Toro, xaxmass TeppuTOopHaIbHas KOJ-
JIeTUsl aJIBOKATOB MPUHsUIA CBOM coOcTBeHHBIN Ko-
JeKe MpodeCcCHOHaTBEHOM dTHKH.

Xotenock Obl 3aMETUTh, YTO I TMPHUIAHUS
0oJbIIIell 3HAYUMOCTH TIPOOJIEMBI, TSI COOJFOIe-
HUAS aJBOKaTaMH JTHYECKMX HOpM B Kazaxcrtame
Hazpelia HEOOXOAMMOCTh TPHHSITHS OOIIepecTy-
omkanckoro Kopekca mpodeccrnoHambHOW AdTHKH
aJIBOKATOB, 0 KOTOPOM, KCTaTH, TOBOPUTCS B CT.15
3akoHa.

B xonTekcTe paccMoTpeHus mpo0aemMsl co0Ito-
JeHUsI TTPOPECCHOHALHOW 3TUKUA U aJBOKATCKOU
TalHBI TPEACTABISICTCS HEOOXOAMMBIM OCTaHO-
BHUTHCS Ha HEKOTOPBIX IMPOOJIEMax 3aKOHOATEINb-
HOTO peryJHpOBaHUA COOIIOACHUS aJBOKATCKOU
taitubl B Pecniyonuke Kazaxcran. Crates 18 3ako-
"Ha PK «O0 agBOKAaTCKOM IEATEIBHOCTUY» B LEJIOM
MPaBWIbHO TPAKTYET MOHSATHE aJIBOKATCKON TaliHBI,
OUEPUYUBAET KPYT JIUII, KOTOPBIE 00s13aHBI €€ COOJTIO-
JIaTh, 3aKPETIISET MOI0KEeHNE 00 OTBETCTBEHHOCTH
aJIBOKAaTa, Pa3TJIaCUBIIETO CBEJCHUS, OTHOCSIIIHEC-
csl K aZiBOKaTckoi TaiiHe. Tem He MeHee, OObIIHE
COMHEHHUS BBI3BIBACT MyHKT 4 MAHHOW CTaThH, CO-
[JIACHO KOTOPOMY «IIPEIOCTaBJICHUE CBEICHUH WU
nH(pOpMaIMi B YHOJHOMOYEHHBIH OpraH mo ¢u-
HaHCOBOMY MOHHUTOPHUHTY B COOTBETCTBUU C 3aKO-
HOoM PecrryOnmku Kazaxcran «O npoTuBozeiicTBUN
Jieranu3aniy (OTMBIBAHHIO) I0XO0B, MOTYICHHBIX
HE3aKOHHBIM TyTeM, U (DMHAHCHUPOBAHHIO TEPPO-
pu3May HE SIBISICTCS] pasrIallieHueM aJIBOKATCKOM
Tallup». Ha Ham B3rfsia, AaHHOE MOJIOKEHUE HE
TOJIFKO COMHHUTEIFHO, OHO TMPOTUBOPEUYHUT CaMOMY
CMBICITy JaHHOHU cTtaThu. Eme Oosbliee HepoyMe-
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HUE BbI3BbIBaeT caMm 3akoH PecryOnuku Kazaxcran
«O MPOTHUBOAEHCTBUM JIeraliu3aiuil (OTMBIBAHUIO)
JIOXOJIOB, TIOJYYEHHBIX HE3aKOHHBIM ITyTeM, U (u-
HaHCHPOBaHHIO Teppopusma». CtaTes 3 3TOTO 3a-
KOHAa K CyObeKkTaM (UHAHCOBOTO MOHHMTOPHHIA,
MOMHMO OaHKOB, OPOKEpOB, OUPK U T.J. OTHOCUT
aJIBOKaTOB M HOTAPUYCOB, KOTOPHIM BMEHSETCS B
00513aHHOCTh (PUKCHUPOBAThH CBEJICHUS O JCHEKHBIX
oTieparmsx CBOMX JOBEpUTENEH U coo0maTh 0 HUX
B COOTBETCTBYIONIUI YITOJTHOMOUYEHHBIN OpraH. Mbl
HUCKOJIBKO HE COMHEBAEMCsI B TOM, UTO JIaHHBIH 3a-
KOH HE00XOJUM, OCOOEHHO B KOHTECKCTE MEXKIY-
HapoaHOH 00phOBI ¢ TeppopusmoM. OmHAKoO, TO-
JIO’KEHUSI O COOJIFOJIEHUH aJIBOKATCKOW TalHBI WIIN
po(hecCHOHATBHON TalfHBI HOTAPUYCOB SBIISIOTCS
0e3yCIIOBHBIMH, OHH JIMOO €CTh, MO0 WX HYXKHO
OoTMEHTh. KcTaTu, Takol e 3aKOH B COCeaHEU
Poccun He BMeHsAET MOAOOHON OOSI3aHHOCTH JUIS
aJBoKaToB [9].

B aT01i cBSI3M XOTENOCh OBl IPUBECTH MIPUMED O
TOM, KaK Takas e ImpodsieMa OblIa yperyJimpoBaHa
Bo ®panmmu B 2004 romy, Kora agBOKAaTCKOE CO-
o0mecTBo OpaHINK MPOSBUIO aKTUBHOE HECOTJIa-
cue ¢ nomnbiTkamu [lapiaMeHTa NpUHATH B KAUECTBE
3aKOHa OAHY M3 AMPEKTHB EBpocorosa, KoTopyro
okpectmin «3akoH [lepbena I1».

ITo cnoeam bopoauna «@paniy3ckoe aaBoKaT-
CKoe OpaTCTBO BCTPETHIIO HOBOBBEICHUE B IITHIKH
W MPEINpUHsIIO0 Oecrpere/IeHTHbIE MEphl K TOMY,
4yT00BI He nomyctuth 11 despans 2004 roxa mo-
JIOXKUTEIFHOTO TOJOCOBAHHS 3a 3Ty IONPABKy B
Harmmmonanpaom CoOpaHum». «ABTOpBI «3aKoHa
ITep6ena I1I» mpITanuch BMEHUTH B OO0SI3aHHOCTH
aJiBOKaTa Cleayrolee: MpHU BCSIKOM K HEMy o00-
pallleHny 3a IOPHIUYECKON MOMOIIBIO 110 MOBOAY
MOKYIKH HEJIBUXUMOCTH, aKI[Hi, OJTOBBIX 005-
3aTeIbCTB, HHOCTPAHHBIX KOHTPAKTOB M IpoUee Ha
CyMMy, KOTOpasi «JOJDKHa Ka3aThCs BHYIIUTEIb-
HO¥1», 4TOOBI a/JIBOKAT HEMPEMEHHO O3HAKOMHUIICS
C MOJUIMHHBIMH JIOKYMEHTAMHU KJIMCHTA, NIPH HaJlu-
YUH COMHEHHUH O MPUPOJAE CAENOK — CIeNal ¢ HUX
KOIHH, 3aTeM YBEAOMMJ KIHEHTa O CBOMX 00s3a-
TeNbCTBaX 10 «3akoHy [lepOenay, HampaBwII B po-
Kyparypy «IEKJIapaluio MOJI03PUTEIBHOCTH», H,
HakoHnerl (!) — W3BECTHJI KJIIMEHTA, YTO HE BIIPABE
Tereps BecTH ero jaeno!»[10].

Jlebatbl, «Kpyrible CTOJBD HE MMENN Pe3ylib-
TaTa W Toraa (paHIy3CKHUE aJBOKATHI MPOBEIH
MHOTOTBICSIYHYI0 MHOI'OYacOBYI 3a0acTOBKY B
uenTpe [laprka. O4eBHIIBI TOBOPSIT, 9TO 3TO OBLIO
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He3a0bIBaeMoe 3penuiie. MHOTOThICIYHAs MaHU-
(becraryst aIBOKaTOB B YEPHBIX MAHTHUAX C OETIBIMU
MaHUIIKaMH 1 JICHTaMH 3aII0JTHIIIA IIJI0IIa b TTepet
[Tapnamentom.

B pesynbpraTe naHHONW KOPHIOPATUBHOM aKIMU
Kouncrurynmonnsiit Cyn ®panHuuu BblHEC MOCTa-
HOBJICHHE, KOTOPBIM MOAEP KAl HE3bI0JIEeMOCTh a/I-
BOKATCKOM TalHBI, yKa3aB, YTO MPHUHATHIN «3aKoH
[lepOGenay MOXKET pacHpoOCTPAHATHCS Ha aJBOKATOB
JIUIIb TOTJIa, KOTJa B JIEHCTBUSX M JIOKyMEHTax,
MPEICTABICHHBIX AJBOKATy KJIMEHTOM SsIBHO (0€3
JIOTIOJIHUTEIIBHOM SKCIEPTU3bl U KOHCYJbTALMM C
(PMHAHCOBBIMH areHTaMH) BHIHBI HE3aKOHHBIE Jie-
HEXXHBIE ONEPAllNH, TO €CTh B TEX CIydasX, KOraa
HU OJIMH 3/JpaBOMBICIISIIINI aJIBOKAT U HE BO3bMET-
cs1 3a Takoe nopyuenue[ 10].

Jlureparypa

B 3akmioueHuu, CTOMT OTMETUTh, YTO Ka3ax-
CTaHCKasl a/JBOKaTypa, HECMOTPA Ha HEOOIBIION
MepUOJ] CYyLIECTBOBAHMUS, COCTOsIach. bbuio 00-
pa3zoBaHO ajBokaTtckoe coobmecTBo Kazaxcrana,
B KOTOpPOE€ BOIIIU MPEACTaBUTENN COBETCKOM aj-
BOKATCKOM WIKOJBI, a TaKXK€ MNPEICTABUTEIN MO-
JIOJTIOTO HE3aBHCHMOTO TIOKOJICHHS. 3a IMOCIeaHee
JecsTuiieTre Oblla co3/1aHa HeoOXoauMast HopMa-
THUBHAs 0a3a, COOTBETCTBYIOMIAS MEXTyHAPOTHBIM
cTaHfapTaM B oOmacTu ajBokatypsl. CerojHs,
korna KaszaxcraH TUHaAMHYHO pa3BUBAETCS, 3aKO-
HOJIaTENIbCTBO M0 a/IBOKATCKOM AESITeThHOCTH Clle-
JyeT COBEPIICHCTBOBATh. B 3Toil CBs3M M3yueHUE
ombITa (hpaHITy3CKOH aaBOKATYPhI, CPABHUTEIHHBINA
aHanu3 3aKoHomaTenbcTBa Kazaxcrana u @panuun
SIBIIAFOTCS OTIPaBAAHHBIMH 1 HYKHBIMHU.
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