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OO0 cOOTHOIIEHUH MOHATHS KTOPTOBJIS JHIbMM)
B MEKIYHAPOIHOM MPaBe U HAIMOHAJbHBIX 32AKOHOIATEIbCTBAX

Me:xyHapoaHask TOPTOBJIs JIIOABMHI OPraHM30BaHHBIMU NPECTYITHBIMY I'PYIIIaMH TpeOyeT NPUHATHSA LieJIeHApaBIeH-
HBIX ME€p M OKa3aHWs MPOTHBOJCHCTBUS U OObEIMHEHHUS OOIIUX CHUJI MUPOBOTO COOOIIECTBA, MPABOOXPAHUTEIIBHBIX
OpPraHoOB rocyaapcTBa. B mpeacTaBieHHON CTaThbe aBTOPBI, PACKPBIBAIOT MOHATHE TOPrOBIJIHU JIIOIbMH, PacCMaTpUBas
COOTHOLIEHHE Ka3aXCTAHCKUX U MEKAYHAPOIHBIX IIPABOBBIX HOPM IMPOTUBOAEHCTBUS TOPTOBIIE JHOAbMU. ABTOPHI aK-
LIEHTUPYIOT BHUMAaHHE Ha TaKUX MEXIYHapoAHbIX cornameHusx kak Konsenuns OOH o TpaHCcHaImoHanbHOI opra-
HHM30BaHHOMW MpecTynHOCTH oT 15 HosOps 2000 roza, koTopas packpsiBaet noHstue « Toprosnu ironsmmny», KoHBeHINH
OOH o 6opb0e ¢ Toproiei JIIOABMH 1 SKCILTyaTallel MPOCTUTYUH TPeThbUMH Jamu 1949 roga, a Takke yroios-
HOM 3aKoHozaTenbcTBe Kazaxcrana u 3apy0exHbIX CTpaH.

Knrwouegvie cnosa: TOProBils JIIOIbMHU, 3KCILTyaTalusl, BEpOOBKa, KyIJIs-IIpoJaka, IepeBO3Ka, JKHUBOH TOBap.

K.N. Shakirov, M.M. Zhalniyazova
Responsibility for human trafficking
in international law and national legislation of foreign countries

International trafficking by organized criminal groups demands taking targeted measures and providing counter and
association common forces of global community, law enforcement bodies of the state. In the article the author reveals
the concept of human trafficking, considering the ratio of Kazakhstani, of foreign countries and international legal
standards to combat human trafficking. The author focuses on such international agreements in the field of combating
trafficking in human beings, as the UN Convention on Transnational Organized Crime of 15 November 2000, which
reveals the concept of "human trafficking", the UN Convention for the Suppression of the Traffic in Persons and
Exploitation of the Prostitution of Others of 1949, as well, and The Criminal Code of the Republic of Kazakhstan and
foreign countries.
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K.H. lakupos, M.M. XKanuussosa
XaJIbIKAPaIbIK KYKBIKTAFbI JKOHe
IeT eIepAiH YITTHIK 3aHHAMAJIAPBIHAAFBI a1aM cayAachl YIIiH sKayankepiiik

¥ilbIMIaCKaH KBIIMBICTBIK TOT apKbUIBI XalIBIKAPAIBIK aJaM CaylachIMEH alHAIBICYbI QJIEM/IIK KaybIMIACTBIK TCH
KYKBIK KOpFay OpraHiapbl Oipire OTBIPBII MaKCaTThl Iapaiapibl Ky3ere achIpbIl, KYIITEpiH OipiKTipe OTHIPHIM
KapChUIBIK KOpceTysepiH Tanan ereai. Kepcerinren makanaza aBTop agaMm cayAachl TYCIHITIHIH MaFbIHACBIH AllIbIII,
ajzlaM cay/achlHa KapChUIBIK KOPCETYIII Ka3aKCTaHMABIK, IIET eNIK XKOHE XaJbIKapaiblK KYKBIKTHIK HOpPMaslapJIblH
apaKaThIHACBIH KepceTei. ABTOp «afaM cay/iachl» TYCIHIriH KapacTbipatbiH 15 kapama 2000 sKbUIFBI TPAHCYJITTHIK
yitbiMaackald KeuiMblc Typaisl bYY Konenuuscel, 1949 xbuirbl Anam caynachl KOHE KbIHBICTBIK KYJIIBIKKA Kapchl
B¥Y¥ Kousennusicel, connaii-ak KP KeimMbicTeik Komekei MeH MIET €1 MEeMJICKETTePiHiH KbIJIMBICTBIK KOJCKCTEPiHE
KOHIIOOITeH.

Tyiiin co30ep: anam caynachl, SKCILTyaTalusl, a3FbIPBII-KOHIPY, CaTy-CaThIII ally, TaChIMaJIiay, JKaH bl Tayap.

Toprosist OABMU SBISIETCSI MPECTYIUIEHUEM IIpaBa 4eJIOBEKA, MOAPbIBAs UMMUIPALIMOHHBIE pe-
MEXKIYHApOJHOIO XapaKrepa, KOTOpOe 3aTparuBactT JKUMBI 1 BEPXOBEHCTBO 3aKOHA U IIPUHOCA OIPOM-
JKW3Hb MWIJIMOHOB JIFOJIEH BO BCEM MUpE, Hapyllast HBII J10X0J KPUMHUHAIbHBIM I'PYIIIaM U CTPYKTY-
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pam. JlanHas cdepa moamazaeT moj AEHCTBHE Kak
MEXIYHapOIHOIO, TaK W HAalMOHAIBHOIO MpaBa,
YTO MPEIONPENEAET aKTYaIbHOCTh KOMIIJIEKCHOTO
aHaJIM3a U KPUTHYECKOTO OCMBICIICHHSI ITPABONPH-
MEHUTEIILHOW TPAKTUKU C IENIbI0 3(PPEKTUBHON
peanu3anmu.

Cornacao Koneennmu OOH o TpancHamwmo-
HaJbHON OpraHM30BaHHON MpecTymHocTH oT 15
HOs10pst 2000 Toxa TOPTOBIS JIOIBMH TIPHU3HACTCS
OJIHUM M3 OCHOBHBIX HaIpaBJIeHUH MeXTyHapo/I-
HOM OpraHuM30BaHHON mpecTynHocTu. [lo maHHbIM
OOH Toprosiist TFOJIEMH 110 TPUOBUTLHOCTH 3aHU-
MAaeT TPETbe MECTO IOCJIE TOPTOBIN HAPKOTUKAMH
1 OpYXHEM U (PaKTUYECKU OXBAaThIBAET IIOYTH BECh
mup. Exeroano no 4.000.000 yenoBek cTaHOBATCS
KEepTBaMU TOPI'OBJIM JIIOJIbMH, YTO MPUHOCHUT IIpe-
CTYIIHBIM CHHJUKaTaM 70 7 MWJUIMApJOB JOJjia-
POB €XKErofHON He3aKOHHOW mpuObUIHhttp://Wwww.
ehtcis.org/probl/index.shtml — n2#n2[ 1, c.4].

VYnpasnenne OOH mno HapkoTukaM U Ipe-
CTYHHOCTH MOJYEPKUBAET, YTO TOPrOBIIS JIIOIbMU
SIBJIICTCSL TJI00QJIBHOM MpoOieMoil u B MOCIe/-
HUE HECKOJIbKO JECSTWIETHH cTana HacTOSIIECH
naHjgeMueii.B gacTHOCTH B HOKIIazne, o3arjaBiicH-
HOM «ToproBiist MoaAbMH: ITT0OATEHBIE TTAPTHEPHIY,
Takue crpanbl kKak Taunann, Kurtait, Hurepus, An-
Oanusi, bonrapus, benapycs, MonnoBa u Ykpauna
Ha3BaHbl OCHOBHBIMHM CTPaHAMHU-IIOCTaBILUKAMH
<OKMBOTO TOBapa» Ha MEXKIYHapOJHBIC PHIHKH, a
SAnonus, Uspanns, bensrusi, Huaepnanasl, ['epma-
uus, Utamma, Typuns u CLLIA — rmaBHBIMEU cTpaHa-
MU Ha3Ha4eHHUs. B 1enoM MUITHOHBI KUTeNeH u3
127 cTpan mupa 3kcityatupytores B 137 rocynap-
ctBax [2]. Bomblyto 4acTh ATUX KEPTB COCTABIISIOT
KCHIIMHBI M JI€TH, BBIBO3UMBIC B APYI'HE CTPaHBI
C IETbI0 CEKCYyallbHOM JKCIUTyaTallid U padcTBa.
Cpeny noTepreBIINX KOJIMYECTBO KEHIIIH COCTaB-
nseT 55-60%, a KOIMMYecTBO KEePTB «KUBOTO TOBA-
pa» cpeau KEeHIUH U aeBouek — 75% [3].

AHaln3 CTaTUCTUYECKHUX JAaHHBIX CBUACTEIIb-
CTBYET, YTO HEYKJIOHHBII POCT pabOTOPTOBIH, He-
3aKOHHOTO BBIBO3a JIIOJICH C LEJIBIO SKCIUTyaTaluH
BO Bcex ee (opmax yrpokaeT O€30MacHOCTH IS
BCETr0 MHUPOBOT'O COOOIECTBA.

He cnyuaitno Opranuzanueii OO0beIMHEHHBIX
Hammit (OOH) nmnst mpaBoBoii pa3paboTKu Mep
OOpBOBI C TOPTOBIEH JFOABMHU OBLTO TIPUTIIAIICHO
K COTPYJIHHYECTBY OOJBINOE KOJMYECTBO CIEIH-
INCTOB, pabOTaBIIMX HaJ JAHHOW MpoOJIeMoil B
pa3IMYHBIX CcTpaHax Mupa. Ha ceroiHsmHuil 1eHb
B «IIpoTokose o mpenynpexneHud U MpecedeHun

TOPTOBJIH JIFOJIbMHU, OCOOSHHO KCHITUHAMHU U JCTh-
MH, 1 HaKa3aHUU 3a Heey, NOomoHsromeM KonseH-
nuto Opranuzanuu O0beuHeHHBIX Haruii mpotus
TpPaHCHAITMOHAIBHON OPTaHW30BAaHHOW TIPECTYTI-
HoctH, npuHsToi B 2000 roay, ObUIO BEIPaOOTaHO
€IMHOE OIPEeJICIICHNE PACCMATPUBAEMOTO SIBJIICHUS,
PEKOMEHIOBAaHHOE JJIsI €r0 NMPUMCHCHHSI B HaIlU-
OHAJIBHBIX 3aKOHOJAaTeIbCTBaX. B WacTHOCTH co-
rmacHo paHHoMy IIporokxony OOH, «roprosis
JIIOIBMIY» O3HAYAET OCYIICCTBIISIEMbBIC BIEISIX IKC-
IUTyaTaruu BepOOBKY, IIEPEBO3KY, Tiepeaady, YKpbI-
BaTEIbCTBO WIH MOJYICHHUE JIFOJICH ITyTeM YIpO3bI
CWJIOH MJTH €€ TPUMEHEHUS WU IPYTUX (HOopM TpH-
HYXJICHUS, TIOXHUIICHNS, MOIIICHHUYECTBa, OOMaHa,
3JI0yNIOTPEOICHHS BJIACTBIO WIIH YSI3BUMOCTBIO T10-
JIO’KEHUS, THOO TIyTeM IOJKYIIa, B BUE TUIATEXen
WU BBITOJI. DKCIUTyaTalus BKIIIOYAET, KaK MUHU-
MyM, SKCIUTyaTallMi0 TPOCTHTYIMH JPYTHX JIHIL
wiu apyrue GOpMBI CEKCYalbHOM JKCIUTyaTalluH,
MPUHYAUTEIBHBIN TPy WM YCIYTH, paOCTBO WK
00BIYam, CXOMIHBIE C paOCTBOM, ITOJHEBOJIBHOE CO-
CTOSIHME WM U3BIICYCHUE OPTaHOBY [4].

CpaBHHMBasi KOHCTUTYIIHOHHBIE TTOJOKEHUS OT-
JETBHBIX CTPAaH O MpaBax W CBOOOMAX YeIIOBEKa C
MOJIOKEHUSIMUA ~ MEXKTyHAPOIHO-TIPABOBBIX AKTOB
MOXHO 3aMETHTbh, UYTO OJHU U T€ XK€ TpaBa U CBO-
00/IbI HE BCET/Ia UICHTUYHO BHIPAXKCHBI HHE BCET/Ia
MIepPeBOJ] HHOCTPAHHOTO TEKCTa COBMAJAET C Tepe-
BOJOM Ha HAIMOHAJILHBIA s3bIK. OaHON M3 00s-
3aHHOCTEW TOCYJapCTB B MEXJIYHApOJHOM IIpaBe
SIBJISICTCS TIPUBEJICHUE CBOETO 3aKOHOATEIIHCTBA B
COOTBETCTBHE C HOPMaMHU MEXAYHAPOIHOTO MPaBa.
Bomee toro, o cratee 27 BeHCKOM KOHBEHIHH O
MpaBe MEXKIYHAPOIHBIX T0TOBOPOB, «YYACTHHK JI0-
TOBOpPa HE MOKET CChUIATHCS HA MOJI0KEHHUST CBOETO
BHYTPCHHETO IIpaBa B KAueCTBE OIpaBIaHUS IS
HEBBITIOJIHEHUS UM TIOTOBOpay [5].

Takum oOpa3zom, TpeOOBaHUS MEXKITyHAPOI-
HO-TIPABOBBIX aKTOB U HOPM JOJDKHBI PacrpocTpa-
HATBCS HA TIOCTPOEHHUE COCTABOB NPECTYIICHHIA,
CBSI3aHHBIX C TOPTOBJICH JIFOAHMH, B HAITMOHATBHBIX
3aKOHOJIATEIHCTBAX.

Tem He MeHee, B YTrOJIOBHBIX KOJEKCax 3apy-
OEKHBIX TOCYIapPCTB MOYKHO BCTPETUTH PA3INYHOC
oTIpe/ieTIeHre PeCcTyTIeHHs « T OproBiIu IOIEMI.
Tak, B YroJ10BHOM KOJIeKCE YKpauHBbI MOJ HEW MO-
HUMAETCs «IpojaXka, WHas OIUIauMBaeMas Iepe-
Jlada 4eIoBeKa, a TaK)Ke OCYIIECTBICHHWE B OTHO-
IIEHUH HETO JII00OH JPYroi HE3aKOHHOU CHIETKH,
CBSI3aHHOW C 3aKOHHBIM WJIM HE3aKOHHBIM TIepeMe-
IICHUEM C €r0o COrjlacHeM WU 0e3 corjiacus 4epes
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rOCy/IapCTBEHHYIO TPaHMIy YKpPauWHbl JUIsl Jailb-
HeWIel npojaxu Wi MHOW Mepenayvyu APyromy
muny win gunam» [8]. YK Ykpaunsl BKIIIOUMI B
[IPaBOBYIO HOPMY ILIETIM 3KCIIyaTallUH: CEKCyallb-
HYIO 9KCIUTyaTalyio, UCTIOJIb30BaHUEe B TIOPHOOM3-
Hece, BOBJICUCHHE B NPECTYNHYIO IESITEIbHOCTS,
BOBJICUEHHE B JOJTOBYIO Kabaiy, YCHIHOBJICHHE
(ynouepeHue) B KOMMEPUYECKUX ILENAX, MCIIOJIB30-
BaHUE B BOOPYKEHHBIX KOH()JIMKTaX, 3KCILTyara-
1uio ero Tpyaa. CpaBHUBAs C ONpeeIeHUeM, MpU-
BeJICHHBIM B KOHBEHLINH, 3aKOHOAATENb Y KPaHHBI
aKLIEHTHPYET CBOC BHUMAHME Ha MPOJaKe M WHBIX
C/ENKaxX B OTHOIIEHUH YEJI0BEKa, 1aeT MaKCUMallb-
HO IPUOJIMKEHHOE TIOJIHOE OIPEEesICHUE MOHATHS
TOPTOBJIH JIIOJIbMH.

B cBor ouepens, B crathe 135 VYromoBHOro
Ko/ieKca Y30eKHCTaHa TOPTOBIIS JIIOJIbMH OTpe/ie-
JSeTcsl KaK «KyIUISI-TIPoJiaXka 4eJioBeKa JH00 ero
BepOOBKa, TepeBO3Ka, Mepenavya, YKphIBaTeIbCTBO
WM TIOJy4EHHUE B LENAX dKCIuTyaTanuumny». [Ipuuem
[0/ AKCIUTyaTalel J0ei MIOHUMAaEeTCs «3KCILTya-
TalMs MPOCTUTYLUH APYTHX JIUI UK Apyrue dop-
MBI CEKCYyaJIbHON SKCIUTyaTaluH, IPUHY IUTECIbHbIA
TPYZ WU YCIyTH, paOCTBO MM 0ObIYaM, CXOTHBIC
¢ pabCcTBOM, MOJHEBOJIBHOE COCTOSIHUE JIMOO M3b-
SATHE OPTaHOB WM TKaHeW uemoBekay [9]. Taxume
cTpanbl kKak PecryOnuka Y30ekucran, PecryOnnka
Momnnosa u Poccuiickast @enepaiiys UMEIOT ClIELU-
anbHbIe 3aKOHBI, HAINpaBJIEHHBbIE HA NPOTHUBOJECH-
CTBHUE TOPTOBJIE JIIOJBMHU. 3aKOHBI COJEPKAT MEPHI
10 TIPEOTBPALICHUIO TOPTOBIHN JIIOJBMH, @ TaKKe
METO/IbI 3aLUTHI )KEPTB OT TOPTOBIIH.

B VYrosnosHom kojnekce Kurakickoit HapoaHoit
PecniyOnukm ot 1 oxTsiOps 1997 roma orcyTcTBY-
eT cHenuanbHas IJ1aBa, KOTOpas 3aKperisuia Obl
OTBETCTBEHHOCTH 3a TOCSATATEIBCTBO Ha CBOOOIY
anuHocTU. B To ke Bpems B crathe 240 YK 3akpe-
IUIEHA OTBETCTBEHHOCTD 32 «IIOXUILEHHUE KEHIUHBI
win peOeHka Ha mpoaaxy». CraTbs uMeeT 8 KBa-
TUQULIUPYIOIUX TPU3HAKOB, CPEAN KOTOPBIX MpHU-
HY’KJI€HHE ITOXUIIIEHHOHN yrpo3amMu U YTOBOpaMu
K IPOCTUTYLIMH WJIM IPOJIaka TPETbeMy JIUILY, IpH-
HY)KJAIOIIEMy €€ K MPOCTUTYIINH, 3aXBaT C IEIbI0
MpOJaX MyTEeM yTpo3, HACWIHA WM OJypMaHH-
BarOMMX (HAPKOTHYECKHUX) BEIICCTB, IOXHUIIICHUE
MJIaJIeHIIa Ha MpoJIaxKy, a TakkKe Mpojjaxka 3a rpa-
Huuy. Takxke cratbs 241 npegycMaTpuBaeT OTBET-
CTBEHHOCTbH 32 «IOKYIIKY MOXHIIEHHBIX Ha Mpoja-
Ky JKeHIMHBI nin pedenkay [10]. Xapakrepusys
yroyioBHbli kojekc KHP, Hamo oTmeTuTh, 4TO 3a-
KOHOJIaTelb MpeiycMaTpuBaeT B cTatbax 240 u 241
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MTOXUIIICHNE TOJBKO JKEHIIMUHBI U TOJIBKO peOCHKaA,
HO He "enoBeka. CtaThs 239 mpemycMaTpuBaeT OT-
BETCTBCHHOCTh 32 TIOXUIICHHUE YEIIOBEKA C IICNIbIO
BBIMOTATEIhCTBA y HEro HMMYIIECTBA WM 3aXBaT
€ro B KauecTBe 3a0HuKa. [Ipu 3TOM cocTaB mpe-
CTYIUICHUSI OTJIMYAETCS OT ABYX MPEAbIAYIIUX CO-
CTaBOB MPECTYIUICHUU. TeM caMbIM, MBI BUJTUM, YTO
aKT KYIUTU-TIPOAAKU O yrojJoBHoMY kKogekcy KHP
OCYIIECTBIISIETCA TOJIBKO B OTHOIICHWH IKEHIIUH
U Jetel, Takas (OpMyJIMpPOBKA HE COOTBETCTBYET
MIPUHIIAITY pPaBEHCTBA. Tak K€ CTOUT OTMETHTb,
yTo 3akoHoaaress KHP orMeuaer ToJIbKO mpHHY-
JTUTENbHYIO TOPIOBIIO, CIEAOBATENbHO, KEPTBa
TOPTOBJIM MOKET OBITh BOBJIEYEHA B TOPTOBIIIO TIO-
CPEICTBOM CHJIBl U IPUHYKICHHUSI.

[Tox Toprosneit n10abMHU B YTOJIOBHOM KOJIEKCE
KbIprei3crana moHumaeTcs «BepOOBKa, NePEBO3Ka,
YKPBIBATEIIbCTBO, TONyYCHHE, Tiepeaada, KyIuisi-
MpoIaXka YeJIOBEKa WM WHAs He3aKOHHAs CICIKA C
€ro corjiacus Wiu 0e3 coryiiacus, OCYyIIECTBICHHAS
IyTeM MPHUHYXIEHUS, MaHTaKa, MOIICHHNYECTBA,
oOMaHa, MOXHUIICHHUS, C IEIbI0 IKCILTyaTaIluu JTU00
n3BjIeUeHHUs WHBIX BBIroa» [10]. Ocoboro BHUMA-
HUS 3aCTyKHUBAeT, HA HAIll B3TJISA, TO, YTO 3aKOHO-
natenb Kelprei3crana B onpeneacHuu NepeyucisieT
BCE OCHOBHBIE MTPU3HAKHU TOHATHS TOPTOBIIN JTFO/Ib-
MM, TaKUE KaK: MIAHTaX, IPUHYXKICHHUE, MOIICH-
HUYECTBO, OOMaH, TMOXWIIEHHE, KOTOPhIe JaHbl B
onpeneneann Koupennmu Opranumzaruu OO0beau-
HeHHbIX Hanuii npoTHB TpaHCHALMOHAIBHON Opra-
HHU30BAHHON MIPECTYITHOCTH.

Kazaxcran, kak u psin APYyTUX CTPaH, CIY>KUT
CTpaHOW TpaH3WTAa W HA3HAYCHHWS /IS MYXK4HWH,
JKEHINMMH W neTed u3 Ys30ekucrana, TamKuKucTa-
Ha u Keiprei3crana, nponasaemsix B Poccuto, 13-
pawib, ctpanbl BoctouHoil EBponsr 1 OAD B 11e-
JIIX KOMMEPUECKOU CEeKCyaJbHOM 3KCIUTyaTaluu U
MIPUHYAUTEIHHOTO TPY/Aa HA CTPOMKaX, B CEIHCKOM
XO3HCTBE, YOOpKE YJIHI M TEPPUTOPHUH, a TaKKe
B JIoMaliHeM Xo3siicTtBe [6]. B 3akoHomaTenbcTBE
PecniyOnuku Kazaxcran mo0Obie (pOPMBI TOPrOBIIH
JIIOBMU JJI PA3JIMYHBIX LIeJIel MPU3HAIOTCS YIro-
JIOBHO-HAKa3yeMBIMH JESHUSAMA. Tak Kak, TOpTys
JIIOIbMU, TIPEIMETOM TOBapa CTAHOBUTCS CaM ue-
JIOBEK, €T0 TIpaBa 1 CBOOOIEI. B YT0I0BHOM KOIEK-
ce Pecyonuku Kazaxcran ot 16 utons 1997 roxa
TOPTOBJIS JIFOJIbMU KBaTH(PHUIIUPYETCS KaKk 0Cc000
TsKKoe npectyiuieHue. [lox «Toprosieit a0 pMu»
cornacHo ctathbe 128 YK PK Hnamre 3axkoHOgaTeb-
CTBO TIOHUMAeT «KYIUTIO-TIPOJaKy WIJIM COBEpIIe-
HUE UHBIX CHICTIOK B OTHOIIICHUU JIUIIA, @ PABHO €T0
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9KCIUTyaTalmIo, JINOo BepOOBKY, TIEPEBO3KY, Mepe-
Jady, YKPBIBATEIHCTBO, @ TAK)KE COBEPIIICHNE MHBIX
JESHUN B LEJSIX dKCILTyaTarum» [7].

Anamuzupys takue HopMmbl YK PK, kak «Ilo-
xuieHue yenonekay (cr.125), «HezakonHoe nurire-
HHE cBOOOIB (cT.126), «He3akoHHOE MMOMEIICHHE
B TIICUXHATPUYECKUi cTarmonapy (ct.127), MOKHO
caenath BeiBO, uTo Hanuune B YK PK ocobo kBa-
TH(QUIMPOBAHHBIX COCTABOB TOPTOBJIHM JIOABMHU H
HE3aKOHHOTO JIMIIEHUS CBOOOJIbI, COBEPIIIAEMBIX
C IIeNbI0 CEeKCyallbHOW WM WHOM DKCILTyaTalluu
JKEPTBBI, TIO3BOJISICT IMOTHOIIEHHO TTPUBJICKATH TIpe-
CTYITHUKOB K OTBETCTBEHHOCTH 3a paccMaTpuBae-
MBI€ BHJIBI TTOCSTATEILCTB B COOTBETCTBHUH C paHEe
npuBeneHHbIM [TpoTokonom OOH.

CpaBHUBas yroJOBHOE 3aKOHOAATEIHCTBO TPH-
BEJICHHBIX CTPaH, MOKHO CJEJIaTh BBIBOJ, YTO HA
MIPAKTUKE CYIIECTBYET JOCTATOYHOE KOJIMYECTBO
OTIPEJICIICHII TOPTOBIIN JIFOJIbMH U MHOTHE W3 HUX
OTJIMYAIOTCS IPYT OT npyra. Micxons u3 BeIIen3io-
JKEHHOTO aHann3a, TepMUHY « TOproBiist TIOIBMID
MOKHO OBLJIO OBI Ha Halll B3I JIaTh CJICIyIOIIEe
OTIpe/IeTICHHE — 3TO aKT KYIUTU-TIPOJIAKH YEeIIOBEKa,
ero BepOOBKa, IIEPEBO3Ka, TIepenada, YKPhIBATCIb-
CTBO, TMOO WHAs HE3aKOHHAS CJIENIKAa C ero Corlia-
CUs Wi 0e3 COTJacwsl, OCYIIECTBICHHAS ITyTeM
MIPUHYKJICHUS, IIAHTa)Xa, MOIICHHUYECTBa, 0OMa-
Ha, TIOXHIIEHHS, C TeNBI0 AKCILUTyaTalluu JTHOO0 W3-
BJICUCHISI MHBIX BBITOJ. [IpenMyIiecTBOM JaHHOTO
OTIpE/ICTICHHS SBIISICTCS YKa3aHUE B HEM JIOTIOJTHEH-
HOTO IEPEYHS MPOTUBOMNPABHBIX JCSIHUH, KOTOPBIC
OCYILIECTBIISIOTCS C I[EJIbI0 TOPTOBIIH JIFOAbMH.

CrnemyeT OTMETHTD, YTO CAHKIIUU B YTOJOBHBIX
KOJICKCaX 3apyOeKHBIX CTPAaH TAKKE BEChMa pa3Ho-
00pa3Hbl U BKIFOYAIOT MMUPOKUH HAOOp HakazaHUi
3a JaHHBINA BUJ IPECTYIUICHUS. 3aKkoHoaaTens Keip-
TBI3CKON PecryOnmuKku 3a TOPTOBIIO JTHOABMH JIaCT

Jluteparypa

CPOK OT IIATH JI0 BOCHMH JIET ¢ KOH(PHUCKAIHEH UMY~
IECTBA WU 0€3 TaKOBOW. 3aKOHOMATETh Y KPanHbI
IpelycMaTpuBaeT IIMPOKUIT HaOOp HakazaHUU 3a
TOPTOBJIIO JTFOJBMH, OT apecTa JI0 JIUIIEHHs CBOOO-
JIbl, MUHUMAJIbHBIN CPOK KOTOPOTO COCTABJISET TPU
roja, a MakKCUMaJbHbBIN MaTHAANATE JieT. [lo cpaB-
HCHUIO C BBIIICTICPCUNCICHHBIMA CaAHKIIUAMU 3aKO-
HOJIATEJIbCTB 3apYyOCIKHBIX CTPAH CAHKIIMH CTAThU
YK VY30ekncraHa 3a TOPTOBIIO JIFOJBMHU TIPEIyC-
MAaTPUBAIOT JUIICHUE CBOOOIBI HA CPOK IO TBEHA/I-
LT JIeT. B oTimuue OT aHaIOTWYHBIX YTOJOBHO-
IIPaBOBBIX HOPM JPYIrux cTpaH 3akoHojarens KHP
IpelycMaTpuBaeT 0oJiee CTPOTUE BUJIBI U pa3Mephl
HaKa3aHWsA 32 COBEPIICHHWE TOPTOBIN JIIOIbMH, B
yacTHOCTU B caHkiuu cT.240 YK mpemgycMmoTpena
cMepTHas Ka3Hb W KOH(HUCKalus umymiectBa. Ha-
UM 3aKOHOJATEIHCTBOM TPEIyCMOTpPEHa OTBET-
CTBEHHOCTh B BUJIC JIUIIICHUS CBOOOJIBI HA CPOK JIO
MSITHAATH JIET.

Takum 00pazom, NMpHUBENCHHBIA HAMH aHAIU3,
MTOKAa3bIBaeT Ha MMEIOIUECS PACXOXKICHHUS B OIpe-
ACJICHUH TOHATHA TOPTOBJIN JIFOJAbMHU, PA3JINIUEC €TO
TOJIKOBAHUS B OIPENEICHUN CAHKIMH 32 JaHHBINA
BUJ nipectyruieHusa. Ha Haun B3ruisin yder rocynap-
CTBaMH B HaIlMOHAJTHLHOM 3aKOHOJATEIHCTBE TOJIO-
JKEHUH JeHCTBYIOIIETo B ATol obmactu [IpoTokoma
O MPEAYIPEIKACHUN U MTPECCUCHUUN TOPIOBJIA JIFOAb-
MU, 0OCOOEHHO JKEHIIIMHAMH ¥ JIEThMH, ¥ HAaKa3aHUN
3a Hee, croco0CTBOBAIO Obl 00Jiee TOUHOMY OIpe-
JICJICHUIO COZIEPKAHUS UCCIIEAYEMOW HOPMBI U €/IH-
HOMY noaxoay B ONPCACICHHUN N OUCHKU CAHKIIUU
3a JaHHOE MpecTymuieHue. Tak, yuduThiBas HOPMbI
3aKOHO/IaTENIbCTBA 3apYOEKHBIX CTpaH, HEOOXOAH-
MO Ha Hall B3I, BHCCTH H3MCHCHUSA B CTATbhIO
128 Yronosuoro Koznekca Pecrryonuku Kazaxcran,
B YaCTHOCTH, Y)KECTOUNUTH CAHKIIUIO 32 TOPTOBIIIO
JIFOTHMH.
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