192 [Mpuaumnsr UNIDRA B cucteme yHUGUKALUK IpaBa MEK/TyHAPOJHOH TOPTOBIIH

VIIK: 341.1

3.M. baiimarambeToBa
Kaszaxckuii HallMOHABHBIA YHUBEPCUTET M. aib-Dapadu,
(bakynbTeT MEXKIYHAPOIAHBIX OTHONICHKH, Kasaxcran, AnMarst
E-mail: zula_bai@mail.ru

IIpuauunsr UNIDRA B cucreme yHH(pHKAnMU NpaBa MeKXIyHAPOIHOMH TOPIOBJIH

B cratbe mpoaHanmM3MpoOBaHBI MpaBoBas MPHPOAa M 3HaueHWe [IPUHINTOB MEXTyHApPOIHBIX KOMMEPUECKHX
norosopoB (ITpuanumser YHUJIPYA) B yHH(UKaMu 1paBa MEXAyHapoaHOH Toproeiad. Ha ocHoBe mccienoBaHus
MHEHHH yYEHBIX U CIIEIIMAINCTOB B JaHHOM 00/IaCTH BBICKA3aHBI PA3IMYHBIE TOUKH 3peHus. PaccMoTpeB B 000011eHHO-
KOMIUTEKCHOM Buje cofepskanue [Ipuannmnos YHU/IPYA, aBTopoM c(hOpMyITHpOBaHEI COOTBETCTBYIOIINE BBIBOABI
npeanoxeHus. s ydaacTHUKOB MeXIyHapOJHOI0 TOProBoro 06opora usydenue u npumenenue [punnunos YHUJIPYA
HeoOxoanMo 1 B Ka3axcTaHe 1 mpakTHueckoe UX MPHMEHEHHE TTOPOi MOPOXKAAeT MHOTHE Mpobiembl. Takxke cieayer
yuecTs Gonbiryto neHHocTs [Ipuanumnos YHU/IPYA npu pa3zpaboTke HAIlMOHAJIBHOTO 3aKOHOIATENLCTBA, HATIPHMeED,
IIPU COBEPLICHCTBOBAHUU HOPM IpaxkmaHckoro kozmekca PecmyOmmku Kazaxcran, HOpMAaTHBHOM NpaBOBOI 0a3bl o
MEK/lyHapOIHOM KOMMEpUECKOM apOHuTpake (TPETEHCKOM Cyze). YUHThIBash HEOJXHOKPATHbIE CCHUIKM Ha [TpHHIMITEL
B 000CHOBaHHE peLIeHHH B CyeOHOM M apOMTPaKHOIT MPAKTHKE U COINIacHsi CTOPOH JIOTOBOpPA MX HOPMBI, MOIVIN ObI
HCTIONB30BaTHCS apOUTPaKHBIMU CyfaMu PecrryOnuky, ToproBo-npoMsIIeHHON nanaroi Kazaxcrana.

KoroueBnie ci1oBa: MesxtyHapoHblii HHCTUTYT 1o yHHUKamu yactHoro npasa (YHUAPYA), [TpuHuunmnsr Mex-
JTyHapOJHBIX KoMMepueckux goroBopos (IIpuamumnsr YHU/IPYA), yaudukanms, MexIyHapoJHas TOPrOBIIs.

Z.M. Baimagambetova
UNIDROIT Principles in the system of unification of international trade law

The article analyzes the legal nature and importance of the Principles of International Commercial Contracts
(UNIDROIT Principles) in the unification of international trade. Different points of view were expressed based on the
research of opinions of scientists and experts in this field. Having examined the content of the UNIDROIT Principles in
a generalized-complex form, the author formulated the appropriate conclusions and proposals. Study and application of
the UNIDROIT Principles in Kazakhstan is necessary for the participants of the international trade and their practical
application sometimes generates many problems.

The UNIDROIT Principles are of great value when developing a national legislation, e.g. for improvement of Civil
Law regulations of the Republic of Kazakhstan and development of regulatory framework for international commercial
arbitration (court of referees). Taking into account use of multiple references to the Principles as a rationale for decisions
made in judicial and court practices and agreements of contractual parties, they could be used by the arbitration courts
of the Republic of Kazakhstan and Kazakhstans Chamber of Commerce and Industry.

Keywords: International Institute for the Unification of Private Law (UNIDROIT), Principles of International
Commercial Contracts (UNIDROIT Principles), unification, international trade.

3.M. BaiimaramberoBa
XaJbIKapaJibIK cayla KYKbIFbIH Oipizaenaipy xkyiecingeri YHUIPYA Karuaparrapbi

Makanajga XanblKapaJblK cayla KyKbIFbIH Oipi3feHipyseri XaibIKapalblK KOMMEpPLMSUIBIK KaFUIaTTapbIHBIH
(YHU/IPYA karumarTapsl) KYKbIKTHIK TAOMFATHl MEH MaFbIHACHIHA TaJI/Ay YKacalFaH. 3epTTEY/IiH HEeTi31H/e OChI calaarbl
FasbIMIap MCH MaMaHIap/IbIH MiKipJepi TPl ke3Kapac TypreichiHa aiTeuiapl. YHUJIPYA karumartapblHbIH Ma3MYHBIH
JKMHAKTAJFaH KeIIeH Il TYPiH/Ie KapacTHIPHII, aBTOP THICTI KOPBITHIH/BLIAP MEH YCBIHBICTAp XKaca bl XaIbIKapasblK cayaa
aifHaJIBIMBIHBIH KaThicyinsuiaph! yuriH Y HUJIPYA karunartapblH 3epieney skoHe KoinaHy Kazakcranra 1a KaeT, OUTKeHi
onapzpl ToKipuOeae KOIIaHbUTybl Keiie KenTereH Macenenep i Tyasipaasl. COHBIMEH KaTap YITTHIK 3aHHAMAHbI o3ipIiey
GapeIchiHaa, Mblcansl, Kasakcran PecryOnmukachIHBIH A3aMaTTHIK KOJEKCI HOPMaJIapblH XaJbIKAapajIblK KOMMEPIHSIIBIK
Tepelik (apajblK COT) Typajibl HOPMATUBTIK-KYKBIKTBIK Oa3achiH sxeTinmipy kesinne YHWJIPYA KarunanapbIHbIH
KYHJIBUIBIFBIH €celke ay KaxeT. LllapT TapanTapbHBIH KelliciMaepi MEH COTTHIK JKOHE TOPEIIK ToXipuOeae memimiaepi
HETi3IeNTeH Karuaaiapra OipHeIle peT jKacaJlFaH CUITEMEHI ecKepe OTBIPBII, ONapJIblH HopMaapbl PecryOnnkaHbIH
TOpeTiK coTTapbiMeH, KazakCTaHHBIH cay/la-eHEepKICINTIK MaJaTackMeH KONIaHBLTYbl MYMKIH.

Tyiiin ce3nep: ’eKke KYKbIKTBI 0ipi3aeHaipy skeHiHaer! Xanbikapaitblk HHCTHTYT (YHIUJIPYA), xanbikapaibIK KoM-
MepUUsIIbIK maptrapabiH Karunanapsl (YHWUJIPYA karunanaper), 0ipi3aeHaipy, XaiblKapasblK cay/a.
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PazBuTHE MEXKTyHAPOTHOTO KOMMEPUYECKOTO 000-
poTa 0 CHX TIOp CIEPKUBAETCS COXPAHSIONUMCS
MIPOTUBOPEUHEM MEXKTY MHTEPHALMOHAJIBHBIM Xa-
paKkTepoM KOMMEPUYECKOro 00OpOTa M HAlMOHAIh-
HBIM TIPaBOM, KOTOpOE€ TNPEHMYIIECTBEHHO pery-
JIUpyeT TOproBele oTHoweHus. Ilpu 3Tom mpaso-
BbIe CHCTEMBl pAa3IUYHBIX TOCYIAapCTB HUMEIOT,
KaKk TPaBHUJIO, 3HAYUTEIbHBIE pPACXOKICHHUS B
pernamMeHTalul HICHTUYHBIX OTHOWEeHuH. Takas
CUTYyaIlsl TTOPOKAAET KOMIUIEKC MpoOiieM, BechbMa
CYIIIECTBEHHO BIUSIONINX Ha B3aWMOOTHOIICHUS
CyOBEKTOB MEXIYHApOIHOTO TOPTrOBOTO 000pOTa.
HiMeHHO mOA JaBJIEHHEM CYIIECTBYIOIIUX SKOHO-
MHUKO-COIIMATBHBIX ()aKTOPOB B TEUCHHE TTOCIIETHUX
JIeCATWIETUI HaMETWJIach yCTOMUYMBAs TEHJEHIIUS
K CO3/IaHWI0 MHTETPUPYIOUINX JOKYMEHTOB, b
KOTOPBIX — YHU(PHUIIMPOBATH MTPABO MEXKTYHAPOTHON
Toprosiu [1].

B aroit cBazu, [punasarteie B 1994 . MexayHa-
POAHBIM HMHCTHUTYTOM IO YHH(UKAUH YaCTHOTO
mpaBa (YHUJIPYA) IlpuHIMOB MEXITyHAPOIHBIX
KOMMep4YecKnx JoroBopoB (mamee IIpuHIMIBI
YHUJIPYA) «MOXHO pacIieHHBaTh KaK 3TAITHOE CO-
ObITHE B Pa3BUTHH MEXKTyHAPOIHOTO YaCTHOTO Mpa-
Ba» M KaK JOKYMEHT, YYUTHIBAIOUIMN TOTpeOHOCTH
«YHUDUIIMPOBAHHOTO PETYIUPOBAHUS TOPTOBBIX
CJEJIOK, 3aKJIF0YaeMBbIX B ITPOLIECCE MEKIYHAPOIHO-
To KOMMep4ecKoro oboporay [2].

B cootBerctBun ¢ mosunmsimu FO. bazenosa
(3] u WM. Jlykamyka [4] HOpMBI IIpuHIMTIOB
YHUJIPYA (a Taxke EBpomeiickux PUHITAIIOBR
JIOTOBOPHOTO TpaBa) cJeyeT OTHOCUTb K «MSTKO-
My IpaBy». boiiee npaBUIbHON MO3MLMH, HA HAI
B3mIsLA, npunepxkusaercs T.B. Marseesa. Tak, oHa
BIIOJIHE KOHKPETHO 0O0OCHOBBIBaeT, uto «IIpuH-
UIBl  MEXKIYHAPOIHBIX KOMMEPUYECKHX JOTOBO-
poB YHUJIPYA npencraBnsior coboil MONMHOCTBIO
HOBYIO KaTeropuio IOPUINIECKHUX JTOKYMEHTOB, ITO-
CKOJIbKY OHM HE SBJISIOTCS HM KOHTPAKTOM, COIvia-
COBBIBAEMBIM KOMMEPUYECKHMHU TPEIIPUATHSIMH,
HU MEXIYHapOIHOW KOHBEHIIMEH, Nojjexaniei
paruduKanuy MOIIMCABIINMU €€ TOCYIapCTBAMMY,
U IIpHU 3TOM yTouHseT, uTo «[Ipunnuner YHUIPYA
— cyry0o ¢axkynsTaTUBHBIA JOKyMeHT». FOpuauuec-
KM «00s3aTeIbHBIA XapaKTep OHHU IPHOOPETAIOT,
Oy/lyud HCIOJB30BaHBl CTOPOHAMH KOHTpakTa. U
cpasy ke CTAaHOBSITCS HE «MSITKHMI, & KTBEPJIBIMI,
HO OMNATH-TAKM STO HE HOPMBI MpaBa, a CTPOTO
IOPUIMYECKU — ITPABUJIIA, YCIIOBUS KOHTPAKTay [S].

A.B. Cmurtiox, coramrasich B nmpunIiume ¢ T.B.
MarseeBoii, (GOpMyaHpYeT CBOE CYKIACHHUE OTHO-
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cuTenpHO npaBoBoi mpupoas! [Ipunnunos YHU-
JIPYA. Onmn, mo ero MHEHHIO, TIPEACTABIIIOT COOOH
«MEXIYHAPOIHBIN TOKYMEHT HE MEXKIOCyAapCTBEH-
HOTO TIPOUCXOXJICHUS, TIOCBSIIIEHHBIH MpobIeMaM
00I11ero JOTOBOPHOTO IpaBa — BOIPOCAM 3aKIIIO-
YEHUS, COAEp KaHUs, TOJKOBAHUS, BBIIOJHEHUS U
HEBBITTOJIHEHUST MEXIYHAPOAHBIX KOMMEpPYECKUX
JIOTOBOPOB» [6].

Opnnaxko, xak nonaraet O.E. llepOunnna, «Bce
BBICKA3aHHBIC TOYKU 3PEHUS CBOMIATCS K TOIBITKE
MPEJICTaBUTh  pacCMaTpuBaeMble  JIOKyMEHTBI
B KadecTBE TeX WJIM UHBIX CYyIIECTBYIONIUX
npaBoBeIXx HOpM» [7]. Ona momnepxkuBaer C.B.
baxuHa, KOTOPHI IPUXOANUT K BBIBOY, YTO «B XOJIE
pasBUTHsl YHH(DUKAIIMOHHOTO MpoIecca M IMOHMCKa
€ro ONTHUMANBHBIX (POPM OSMIUPUYECKUM ITyTEM
OblI HaAWAEeH O0cCOoObIl MexaHu3M OOecIieueHus
€IMHOO0PA3HOTO PErYINPOBAaHUS MEXyHAPOIHBIX
TOPTOBO-?KOHOMHUYECKUX  OTHOIIEHHI». ABTOD,
mpejyiarasi Ha3Barh ATy HOBYIO (hopMy cyOImpaBom,
apryMeHTHUPYS CBOIO ITO3UIIHIO TeM, 4TO «[ [prHIINTIBI
YHUJPYA u EBpomneiickue NPUHIMIIBI CONEPKAT
AIIEMEHTHI JIOTOBOPHBIX HOPM, MEXKIYHApOIHOTO
00bIYas, COBIMANAIONINX HOPM M TPUHITUIIOB
HallMOHANIBHOIO  3aKOHOAATEIbCTBA,  TUIOBBIX
KOHTPAKTOB W OOIIUX YCIOBHH apOWUTpaskHOMH
npakTukm». OH K€ JOKa3bIBaeT, YTO «HAa3BaHHBIE
DIIEMEHTHl  MPHUCYTCTBYIOT B  aHAJIM3UPYEMBIX
CBOJIaX KOHTPAKTHOTO TpaBa HE B YUCTOM BHJIE».
OHU THIaTelnbHO OTOOpPAHBI, CHCTEMATH3MPOBAHEI,
OTKOPPEKTHPOBAHBI M CBEJACHBI BOEAWHO BO HMS
CO37aHus IIEIOCTHOTO TOKyMeHTay [7, ¢.126].

Kak ormedaer M. borens: «[IpuHITUTIBI HE OBLTH
MpeaHa3Ha4dYeHbl Uil TOro, 4ToObl OCYIIECTBHUTH
YHU(QUKAIMIO HAIWOHAIBHBIX 3aKOHOB, a JUIs
TOTO, YTOOBI CHOPMYIUPOBATH OOIIHME MPUHITUIIHI
U TMpaBWwia CYHICCTBYIOIIMX IPABOBBIX CHUCTEM
W BBIOpaTh pEIIeHUs, KOTOpPHIE JIyYIlle BCETO
MIPHUCIIOCOOJIEHBI K 0COOBIM TPEOOBAHUSIM MEXKTyHa-
POIHBIX KOMMEPUYECKUX KOHTPAKTOBY [8].

Kak 0b1 TO HE ObUIO [MpuHmmmer YHUJIPYA
NPEACTABISAIOT COOOH COBEPIIEHHO HOBEUIINH
MOmXon K HepopMaTbHOW, HEKOHBEHIITMOHHOM,
HETPAIUIIMOHHON yHH(HKAUU. YUYUTBIBasS TO
00CTOATEIIBCTBO, YTO OOpalieHne K HUM CTOPOH
KOMMEpPYECKHUX  JIOTOBOPOB  IPEIOIIpeeNseTcs
BOJICU3BSBICHUEM CaMUX CTOPOH, HX MOXHO
paccMarpuBaTh Kak CBOJBI Hauboliee pacnpocTpa-
HEHHBIX IPUHIIUIOB, PErYIUPYIOMIHNX MEKIyHAPOI-
HBIE KOMMEpUYeCKHe KOHTPAKTHI.

Orcrona ciefyeT, YTO, BO-NEPBBIX, HOPMBI
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[Mpunnunos YHUJIPYA npeanomaratoT ans mnpu-
MEHEHHsI BBIPQXEHHS BOJH 3aWHTEPECOBAHHBIX
CTOPOH, HOCAT HE CTOJIBKO  aBTOHOMHBIMH,
CKOJIPKO TIPaBOBOW XapakTep M  aJlpecOBaHBI
HEMOCPE/ICTBEHHO YYaCTHHKAM MEXTyHapOIHbBIX
CZIEJIOK; BO-BTOPBIX, UX MPEAHA3HAYCHUE COCTOUT B
TOM, YTOOBI PEeTrNIaMEHTHPOBATH JOTOBOPHI CTOPOH,
€CJIM OHH Ha 3TO COTJIACHBI, «OOLIMMHU MPUHIUIIAMHA
mpaBay, «lex mercatoria, « TOpTOBEIMHU OOBITASIMID,
«MSITKMM TIPaBOM» M JPYTMMH aHAJOTMYHBIMU
dopmamu  u cnocobamu. «Kpome TOrO, OHH
MOTYT HCIIONB30BAaThCsA [UIA PEIIeHUs BOIMpOcCa,
BO3HUKAIOIIETO B CIy4ae, KOIJla OKa3bIBaeTCsl HEBO3-
MOYXHBIM yCTaHOBHUTH COOTBETCTBYIOIIYIO HOPMY
MPUMEHUMOTO MpaBa, a TAaKXKe JJIs TOJIKOBaHMS U
BOCHIOJTHEHHUS MEXTYHAPOTHBIX YHU(DUITUPOBAHHBIX
MIPaBOBBIX JOKYMEHTOB» [9].

Janee packpoem  crpykrypy Ilpunimmnos
YHUJPYA 2010 t.: cocrosar u3 IlpeamOymel, Tme
OTIpEe/ICTICHBI 1IEJIM, OUYepPUCHBI CIIydyan MX NpUMEHe-
HUS, a TAaKXKe MPeIoaracMple HallpaBIeHUs MX UC-
nosp3oBanuA 1 209 crareii, koTopble osieneHs! Ha 11
I1aB, a UMeHHO: TtaBa 1 (O01ue mojaoKeHws ); riaBa
2 (3akiTroueHue JOTOBOPpa U TIOJTHOMOYHS TIPEACTaBU-
tenel); mnasa 3 ([elictBurensHocTh); iaBa 4 (Ton-
koBaHue); miara 5 (ComeprkaHue, paBa TPETHUX JIAIT
u ycnosus); masa 6 (Mcnonnenue); mmasa 7 (Heuc-
nojiHeHue); iaBa 8 (3auer); maBa 9 (Yerymnka mpas,
MepPEeBONT 00SI3aTEIBCTB, YCTYNKA JOTOBOPOB); TIaBa
10 (MckoBas nmaBHOCTh); miaBa 11 (MHoXecTBeH-
HOCTH JTOJDKHUKOB U KpemuTopos) [10].

B mnacrosimee Bpems Ilpunununer YHUJIPYA
JIEHCTBYIOT B TPEThEU PEIAKLIMH.

ITo muenuto K.II. beprepa: «Bce nononnenus
W HW3MEHEHHs, KOTOphle BHOCHWIUCH B [IpHHIIMTIBI
YHUIAPYA 2004 1., ObUIM HPOIUKTOBAHBI BO3-
pacraromieil TIpaKkTHKOW 3aKIIOUCHHS MEXIyHa-
POIHBIX KOMMEPYECKHX TOTOBOPOB C ITOMOIIBIO
AIEKTPOHHBIX CPEACTB CBsi3m» [11]. Ympasmstonmm
copetom YHMJIPYA Becnorr 2011 1. emuHO-
IIacHO ObUT OOOpPEH TEKCT TPEThEro H3IaHus
[Ipunnunos YHU/IPYA, kotopoe cyliecTBEHHBIM
00pa3oM pacHIMpeHo MO COAEPIKaHUIO, BKIIIOYAET
HOBBIC TIOJIOKEHUS, KacaloUIMecs PEryInpoBaHUs
00513aTeTbCTBEHHBIX OTHOIICHUH.

Bonpiiass poms B pa3paboTke 3TOro JOKY-
MEHTa TMPUHAJICKAT POCCHICKOMY  YUYCHOMY
A.C. KomapoBy, KOTOpBIH SIBISIETCS yYaCTHHKOM
NepBoii, BTOpod M TpeTbei Paboueil rpymmsl mo
paspaborke Tekcta [lpmammmoB YHUWIPYA wu
aBTOPOM II€pEeBOIa UX Ha PYCCKUIl S3BIK.

PaccmotpeB B 000011eHHO-KOMITJIEKCHOM BUJIE
conepxanue I[IpuniunoB YHUJIPYA B cucreme
yHH(UKAMH TpaBa MEXKIYHAPOAHOW TOPTOBIIH,
MOXHO C(hOpMYITUPOBATH CIEAYIOIINE BHIBOADL:

1. Ilpexxme Bcero, HEOOXOAMMO OOpaTUTh
BHUMaHUe Ha To, uro llpmHUMIBI He mnoamana-
I0T TI0Jl KJIaCCHMYECKOe B MEXKIyHapOIHO-IIPaBO-
BOM TOHHMMaHHMU TIOHATHUS «JIOTOBOP», HO B CO-
OTBETCTBUM C HHUM WM YYWUTHIBas HOHOOHBIN
MEXKIYHApOIAHBIM XapakTep BCEX JOKYMEHTOB,
MpHOOpETaeT MHUPOKHHA (BCEOOBEMITFOIIINI) CMBICT,
BKIIIOYasi B CBOIO CHUCTEMYy M He(pOpMalbHbIC WIN
(dopManbHO 3aKIIOYCHHBICE B IHCHMEHHOM BHJE
«cornameHus». Bmecte ¢ TeM OTHOCHUTEIBHO WIN
HEMOCPEACTBEHHO caMuX [IpuHIUIOB cliemyer
OTMETHUTh, YTO OHH JOIYCKAIOT PACIIUPUTEIHHOE
TOJIKOBaHHE «KOMMEPUYECKUX JOTOBOPOBY», KOTOPOE
B OTIMYME OT MEXKAYHAPOAHOTO IyOIUYHOTO
MpaBa, OCHOBBIBACTCSl HA CIEIUAIBHOM COTJIACHH
WIN HaMEpPEeHWH CTOPOH JAeJIOBOro 000poTa, M
COOTBETCTBEHHO HE HY)KIAeTCs Ha ONpPEAETICHHOM
«CaHKIMOHUPOBAHUI» CO CTOPOHBI MEXKTyHAPOIHO-
MpaBoBOTO (TMyOMMYHOT0) Mopsiika. B aTom cirydae
[puranuner YHUJIPYA MoryT pactipocTpaHaThCs HE
TOJIBKO Ha CaMH JJOTOBOPBI MEXIYHAPOJHOHN KyILITH-
MPOJaKH, HO M Ha JIOTOBOPBI 00 OKa3aHUM YCIYT,
WHBECTUI[MOHHBIE ~ KOHTPAaKThl, KOHIIECCHOHHBIE
comameHuss U T.J. «/leMOKpaTHYHOCTb» HOPM
[TpuHIMIIOB MIPOSIBISIETCS TIPH 3TOM M B TOM, UYTO
JUTSL IPU3HAHUS TOW MITM MHOU CHENIKH «KOMMEepYec-
KO» OT CTOpOoH HE Tpeldyercs OQHUIHAIEHOTO
MOATBEPKACHUS CTaTyca y4aCTHHKAa KOMMEPUYECKUX
B3aMMOOTHOIIEHUH.

2. OcuoBuoe mnpasuio Ilpuamumos YHUIPYA
[JIACUT, YTO OHHU TOJIEkKAT IPUMEHEHHIO, €CIIU CTO-
POHBI COOTBETCTBYIOIINX JOTOBOPOB (KOHTPAKTOB)
COIIACHIINCH 00 MX PEryIMpOBaHUU Ha OCHOBE 3THX
ITprHIMIIOB C BO3MOXHOCTBIO 3a5IBJICHHSI OTOBOPOK.
[IpoBo3riamas, TakuM 00pa3oM, CBOOOJTY JI0roBOpa
U CBSI3aHHYIO C HEel 00513aTeIbHOCTh MOJIOKEHHUH M0-
ciennero, [IpHHIUIIBT B TO JKe BPEeMsi JOIYCKAIOT OT-
Ka3 OT UX IPUMEHEHHSI, OTCTYIUICHUE OT HUX WJIH JKe
N3MEHEHUS JII000H 13 HUX, 32 HCKIIIOUEHUEM, OTHAKO
TeX HOPM, KOTOPBIM MPHUCYIl UMIIEPAaTUBHBIN Xapak-
Tep. B aToii cBsA3M B uncie nociaeanux [Ipunnumnamu
Ompe/esieHbl  HE TONBKO 00s3aTebHOCTD ISt
CTOPOH 3aKJIIOYEHHOTO MEXIY HUMH JOroBOpa, HO
1 I0OPOCOBECTHOCTh U YECTHAS JeJI0Basl MPAKTHKA;
005I3aHHOCTh ~ COXPaHHUTh KOH(PHUICHUUAILHOCTh
repenaBaeMoil CeKpeTHOW WH(OpPMAIHH;, HEIOIy-
HIEHHE  YPEe3MEPHOTO  MPEHMYIIECTBa  OTHON
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CTOPOHBI JIOTOBOpa TEpesa Jpyroil; TOJNKOBaHHE
JIOTOBOpa TOJIBKO HAa OCHOBE OOIIEro HaMepeHus
CTOPOH M SICHOCTH (TIpaBwJIO «contra proferentem»),
00513aHHOCTH CTOPOH COOTIONATH JIF000H «TOPTOBBIIA
00BI9aiy, «OOIIHNHA TPUHITUID, KMSITKOE IIPABO» U JP.
AQHAJIOTMYHBIE IOJIOKEHUS, B OTHOLIEHUH KOTOPBIX
OHU [JOTOBOPWMJIMCH, W IIPAKTUKY, KOTOPYIO OHH
YCTaHOBWJIM B KOMMEPUYECKUX B3aMMOOTHOIIEHHSX.

3. Ilpuamumer YHUJIPYA Obut moaroromie-
Hbl HAa OCHOBE IIHPOKOTO CPaBHUTEIHHO-TIIPABO-
BOIO aHajM3a HAMOHAJBHBIX 3aKOHOAATEIBHBIX
aKTOB TOCYIApCTB, MPUHAMISKAITNX K Pa3THIHBIM
MIPABOBBIM M JKOHOMHMYECKHM CHUCTEMaM C TEM,
9TOOBI  00ECTCUNUTh EIUHOOOpAa3HOE PETYIHUPO-
BaHUE MEXJIYHApPOAHBIX KOMMEPUECKHX CJEJIOK.
SBnsisich yCHEIIHBIM IPUMEPOM HEKOHBEHLIMOHHOM
(xocBeHHOM) yHH(MKALIMK, OHU, BMECTE C TeM, He
TOJILKO UCHOJIB3YIOT IPEUMYIIECTBA U TOCTOMHCTBA
aKTOB KOHBEHLMOHHOTO MeTozja yHHU(UKauuy,
Takux, kKak Benckas xouBeHnus 1980 r. o goroso-
pax MEXAyHapOAHOW KyIUIM-Iponaxku, ['aarckoi
KOHBEHILIMM O IpaBe, MPUMEHHMOM K JIOTOBOPaM
MEKIYHAPOIHON KyIUIU-Npoaxu ToBapoB 1955 .,
EBpomneiickoli KOHBEHIIMH O INpaBe, IPUMEHUMOM K
JOrOBOpHBIM oOsi3aresnberBaM 1980 1., HO U yUHTHI-
BaeT WX clIa0bIe CTOPOHEI.

B ommnune xe OT aHaJOrMYHOTO JOKYMEHTa,
npunsaToro B pamkax EC — EBponeiickux npuHIUIIOB
noroBopHoro mpasa (1999, 2002 rr.), y Ilpuniumnos
YHUJPYA oHHM MOTYyT CIyXUTb MOJEIBIO
JUISI  COOTBETCTBYIOIIUX PErHOHAIBHBIX aKTOB,
KOTOpbIE MOTYT OBITb HPUHATHI B TaMOXCHHOM
Coro3e (EmmHOM SKOHOMHYECKOM IIPOCTPAHCTBE),
Opranuzanumn A3uaTcKo- THX00KEeaHCKOTO SKOHOMU-
gyeckoro corpygauyectsa (ATOC) u ap. Henb3s He
OLIEHUTH poJib U 3HaueHue IIpunnunos YHUJIPYA

B TIPOLIECCE TOJKOBAHUSI U BOCIIOJIHEHUS MPOOEIOB
JIEHCTBYIOMNX YHU(DUKAITMIOHHBIX aKTOB.

4. OTnenpHO ClieIyeT TOBOPUTH O BBICOKOM IICH-
Hoctn IlpunmmumoB YHUJIPYA mpu paspabotke
HAI[MOHAJIBHOTO  3aKOHOJIATENIbCTBA,  HAIMPUMED,
NP COBEPIIEHCTBOBAaHMM HOpM ['paskaaHckoro
komekca PecmyOnmukm Kazaxcran, HOpMaTHBHOM
MPaBOBOH 0a3bl O MEXKITYHAPOIHOM KOMMEPYECKOM
apOuTpaxe (TpeTeiickoM cyzie). YUHUThIBast HEOTHO-
KparHble ccbUikn Ha [lpuHnmnel B oOocHOBaHME
penieHuit B CyneOHONH W apOWTpaXHOH TNpaKTH-
K€ M COIJIacHs CTOPOH JOTOBOPa WX HOPMBI MOTIIH
Obl WCMONB30BaTbC M apOUTPAKHBIMU  CylaMH
PecmryOnmukm, apoutpakamu ad hoc, a Takxe Top-
rOBO-TIPOMBINIUIEHHON manaToi Kazaxcrana. Hemb-
351 HE TOBOPUTH B ATOW CBSA3H W O HEOOXOIUMOCTH
IIMPOKOTO TpHUMEHEeHHs camMux [IpuHIMMOB U uX
pe3ynbTaTOB B OTEUECTBEHHBIX HAay4YHBIX HCCIIENO-
BaHUSX, TaK Kak cerofus B Kazaxcrane B moHuUMa-
HUU NPABOBOM MPUPOABI HOPM 3TOTO JOKYMEHTa
CYIIIECTBYET HEKOTOpasi HeOolpeneIeHHOCTh. Heob-
XOJIUMO PacHpOCTPAHEHHE OCHOBHBIX IOJIOXKEHUN
[TpuanIMTIOB ¥ B 00pa3oBaTeNbHBIX (Y4eOHBIX) TPO-
rpaMMax BBICIIUX yYeOHBIX 3aBEJCHHN IOpUANYe-
CKOro (MEXIyHapOAHO-IIPABOBOTO) M IKOHOMHUYE-
ckoro mpodmrs Kazaxcrana co cTaTycoMm OTHENb-
HBIX JUCHUIUINH WU CIIeNHaIbHBIX KypCOB.

W, nakoHel, mpuHUMas BO BHUMaHHE IEPEBOJ
oduIHManbHOro Tekcta [IpUHIUIIOB HA aHTIMICKOM
1 (QpaHIy3CKOM s3bIKaX Ha MHOXECTBO JPYTHX
MHOCTPAHHBIX SI3BIKOB (HEMEIKHH, TOJUIAHICKUMN,
JATCKUHM, PYCCKUH M Op. (HAa Ka3aXCKOM SI3BIKE 3TO
TOJIGKO TPEACTOUT cHejarh), ClIeoBaJio Obl Ha
UX OCHOBE COCTAaBUTh MEXKIyHapOIHBIH YHH(H-
[IUPOBAHHBIH ITI0CCAPHUIA TEPMUHOB (ITOHSITHN ) MEXK-
JTyHAPOIHOTO KOMMEPUYECKOTO (ZIEII0BOT0) 000pOTa.
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