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& ok sk

B maHHOil cTaThe paccMaTpHBaeTCsl yperyJIupOBaHHE BO-
mpoca o craryce Kacrmiickoro mops. Tak kak B 1991 1. mocie
pacmaga CCCP, kpome Poccuu u Mpana, HOBbIe He3aBHCHUMBIE
rocyaapcTsa, kak AsepOaiimpkan, Kasaxcran u TypkmeHHCTaH,
HOSIBIINCH Kak urpoku B Kacrmiickom pernone.

K ok 3k

The issue of the legal status of Caspian Sea was considered
on this article, because the new independent states as Azerbaijan,
Kazakhstan and Turkmenistan have emerged as a players in the
Caspian Sea except Russia and Iran.

JI.@. /lenosaposa

MIGRATION REGULATION ISSUES IN CENTRAL ASIA

During the whole XX century there was a rapid
expansion of migratory flows, and at the beginning
of the XXI century the phenomenon of migration has
become contributing factor of global change.

The collapse of the Soviet Union, changing situ-
ation in Europe and the emergence of new non-tra-
ditional security challenges caused new geopolitical
realities. In these new conditions the migration stud-
ies assume new shape.

Migration as a problem did not exist during the
Soviet rule. Millions of people more than half a cen-
tury easily moved on within 15 republics. It was reg-
ulated by government by using by some tools (“pro-
piska”).

During the twenty years of independence, the
post-Soviet states have followed its own path of de-
velopment. Due to various circumstances, these states
differ in their level of development. In this context,
the region has developed its own migration system.
In this system, five Central Asian states and Russia
should be specially emphasizes. And four of five
countries (Kyrgyzstan, Tajikistan, Turkmenistan and
Uzbekistan) are donors and Kazakhstan and, mostly,
Russia are host states.

The purpose of this article is to focus on the is-
sue of migration regulation processes in Central Asia.
The studying of this problem is very important as a
migration strongly binds states in the region.

Migrants in the region are very important link be-
tween these states. They make a huge contribution
to the donors and the host countries. However, these
movements are not always painless. Migration pro-
cesses are accompanied by numerous problems for
the migrants themselves, donor and host countries.
Therefore, the cooperation of the states in the region
is extremely important.

This is especially significant now when the mi-
gration increases and the number of illegal migrants
are very high. The situation is further complicated

by the fact that social stability in the region is very
weak. This is evidenced by the frequent revolutions
in Kyrgyzstan (2005, 2010), closed regimes in Uz-
bekistan and Turkmenistan and, finally, by unstable
Afghanistan.

Researching the problems of cooperation be-
tween states in this region and migration regulation
will shed a light on future prospects of the positive
impact of migration on the processes of further trans-
formation in the region. However development of
effective mechanisms of regulation on the national
level, cooperation between states at the regional level
has been very slow.

In the case of ignoring of these problems by the
expert community unregulated migration processes
in Central Asia may lead to extremely negative con-
sequences. This in turn can affect relations between
states, to cause inter-ethnic conflicts, reduce social
security and generally freeze to the integration pro-
cesses which are extremely slow.

In order to analyze and explain the complexity of
migration regulation processes in Central Asia, it is
necessary to:

1. To define the relevant causes of present migra-
tion in Central Asia.

2. To circumvent the problem posed to govern-
mental (national) regulation.

3. To suggest the logics of present states — moni-
torial program aimed at monitoring, intrastate activ-
ity, interstate, and regional cooperation in CA.

1. First of all it is necessary to define the main
causes of migrations.

Migrations in Central Asia are caused by a num-
ber of different reasons. Very symbolically they can
be classified in common and special reasons. Also it
is necessary to mention voluntary and involuntary
and even forced migrations.

As for common reasons — economic, social, po-
litical, demographic etc. — they are closely connected
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and interdepended. Of course economic reasons are
dominant in the region. They also cause social moti-
vation. For example, the imbalance between supply
and demand of labor and low living standards cause
the population movements within the region. During
the last decade of the XX century increased internal
regional labour migration flows were directed mostly
to Russia and Kazakhstan from Uzbekistan, Tajiki-
stan and Kyrgyzstan. The reason was that during this
period the political system and economy develop-
ment level were defined and in some countries living
conditions of people were very difficult. These phe-
nomena are closely linked to social and demographic
aspects of migration. So instable economy, authori-
tarian and close political regimes caused serious mo-
tivation for migration.

Moreover it is necessary to note some other rea-
sons which can be also classified as common for the
region, for example, migrations for education among
young people, intellectual migrations etc.

Repatriation of population to their historic moth-
erland is caused by the desire to avoid all forms of
discrimination. For example, Russian population
during first years of USSR disintegration migrated
to Russia and other ethnic groups within the region
later and till the moment. /7 is a specific feature of re-
gional migration. Of course it is mostly a soviet heri-
tage when politics was determined as a multinational
without any borders. But today when five sovereign
states are on their middle or further way of identity
building there are more ethnic conflicts in the region.

As for the voluntary or involuntary causes, here
the key point is migrants choice of forced action. In
the first case the migrant is free to choose where to
go and for how long. In second case he has to go and
very often the direction is limited. In this situation mi-
grants are in more difficult situation and make more
difficulties in the place they go. One of the obvious
example can be refugees from Kyrgyzstan (summer
2010).

Despite the reasons what cause migration, it is
always focused on seeking for a better life. So causes
of migration in Central Asia are closely interrelated
and are an interconnected tangle of multi-node fac-
tors which entails to a number of problems in receiv-
ing states.

2. Migrations in the region pose problems to gov-
ernmental (national) regulation in different fields.
Migration flows in Central Asia is not a painless
process and every year it becomes less controllable
especially after September 2001.

Governments of the regional states are increas-
ingly thinking of the management of these process-
es, as migrants evolve into all areas of these states.

Countries who give of migrants are also faced with
many challenges.

The main challenge for the Central Asian migra-
tion is associated with the number of transferred la-
bour resources. Marked gap in Kazakhstan between
demand and supply of labor resources obviously can
not be overcome either by natural increase of popu-
lation (150 thousand people per year) or through the
influx of migration in today s millionth level [1].

In fact Kazakhstan faces the issue of further
promoting the extensive flow of migrants. It can be
fraught with not only the state but also for the whole
region. Thus, Kazakhstan faces an acute dilemma of
managing human potential, which constrains the ac-
tive development of society and at the same time pre-
serves the traditional threats to its stability within at
least the medium term.

As for Kyrgyzstan and Tajikistan, the large mi-
gration losses with significant component of skilled
labour resources from urban centers in the northern
regions of both countries increase the difficulty of
implementing government plans for economic re-
vival. In addition, the constant outflow of up to half
the male population of Tajikistan and about a third
of the male population of Kyrgyzstan is blocking the
functioning of the real production sector as a basis for
public safety.

Since the Tajik authorities have openly bet on
long-term (within 15-20 years) export of labor sourc-
es in volume to 1.5 million people annually, and Kyr-
gyz are not identified yet sufficiently effective ways
to reduce labor migration. Both countries will experi-
ence significant difficulties in the real consolidation
of society and will remain “open” for a wide range of
external and internal challenges.

The Republic of Uzbekistan has the most abun-
dant human resources — about 44% labour recourses
in Central Asia. Since the beginning of this decade
the outflow of labour migrants from Uzbekistan have
been increasing steadily, but authorities began to re-
spond directly to him only since 2003 is noteworthy
that by this time an increasingly prominent role in the
environment of migrants has become the representa-
tives of national intelligence. According to official
statistics, the migration of 7-8% of the population of
Uzbekistan, and experts estimate the annual number
of foreign workers at no less than 600 thousand peo-
ple,60-80% which is nearly 0.5 million people went
to Russia. During recent years also increased the
amount of labour migrants to Kazakhstan [2].

There is no doubt that the vast majority of Uzbek
migrants work in host countries, including Kazakh-
stan, illegally. At the same time the Uzbek experts
believe that the migration flow has no influence on
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the development of the country. However, they ac-
knowledge that due to external migration of Uzbeki-
stan is staffing costs, as immigration flows in the edu-
cational and qualifying respect for a much inferior
quality of emigration.

As a threat in the long term Uzbek authors indi-
cated the possibility of depopulation in the undermin-
ing of the modern model of population reproduction
[3].Uzbek situation, marked by the erosion of strict
control over labour migration and increasing demand
in the growth of its outer movements, characterized
by, apparently, and Turkmenistan. It seems that there
is such a need is more acute than in Uzbekistan, as
the Turkmen population is growing very rapidly —
about 3% per year [4].

Thus, a number of transferred human resources
in Central Asia generally intensifies the contradic-
tion between the current and strategic tasks of pub-
lic administration and make the main effort to focus
on stopping population crisis rather than addressing
its root causes. Challenges of migration processes in
Central Asia are part of the system of contradictions
and do not directly depend on the administrative or
legal regulations.

However, due to lack of adequate policy ap-
proaches to massive population displacements, the
prospects for inhibition of population crisis wors-
ened. None of the Central Asian countries will be
able to reduce migration risks, while continuing to
respond only to their most dramatic manifestation.

3. Monitoring programs and regional coopera-
tion

Intensifying processes of globalization neces-
sitate concerted efforts of different states, following
some general principles of unification in some, albeit
limited, scope of management tools.

By law, this approach brings a claim against the
hierarchical alignment from global to regional (com-
prising several states), from regional to national lev-
els. Mutually agreed upon approach is particularly
important with respect to labor migration, pervasive
process which, even if it develops within a limited
range covers at least a few countries.

Therefore, an analysis of legal approaches to
regulating labor migration should be started with a
mention of the fundamental principles and norms of
relevant international law, then passing to the legisla-
tion at the regional level (the CIS level) and then to
bilateral agreements. The last one is national level.

The international community pays great attention
to migrant workers and their families. This issue is
devoted to several conventions of the International
Labour Organization (ILO) and the special UN Con-
vention, which together form the basis for the de-

velopment of national legislation and international
agreements, policies and practices in this area.

Comprehensive act regulating labour migration is
the International Convention for the Protection of the
Rights of All Migrant Workers and Members of Their
Families, adopted by the UN in 1990 [5]. In terms
of overall objectives, this document aims to promote
the enjoyment and protection of persons migrating
from one country to obtain work, and containment
and, ultimately, the eradication of illegal migration.
In addition to the principles of ensuring equality of
opportunity, international instruments are based on
the principle of responsibility of a migrant worker in
front of the host country, which imposes obligations
of migrants complain with national legislation of the
host country and does not relieve him from liability
for breach of this legislation. Central Asian countries
are not yet ready to fulfill the requirements of inter-
national conventions, nor legal, nor, especially, on a
practical level. This fully applies to Tajikistan, the
only country among the considered, which joined the
UN Convention. None of the states of Central Asia
has acceded to ILO Convention Ne 143 which is very
important for both migrants and hosting states [6].

In this context, it should be mentioned too fre-
quent restructuring of government bodies engaged in
migration management in all these countries, which
reduces the effectiveness of this control, breaks the
continuity and deprives the authorities the possibility
of consistently and efficiently carry out its functions.

Legislative acts in the framework of the CIS as a
basis for cooperation

Since labour migration in the CA countries was
rapidly gaining momentum immediately after the
disintegration of the Soviet Union quickly became
necessary to protect at least the most essential rights
of migrant workers, despite the fact that the neces-
sary control structures, and dual national legisla-
tion in some countries only to create, and others
to their creation is also not started. April 15, 1994
was signed an agreement on cooperation in the field
of labor migration and social protection of migrant
workers in the CIS countries, signed by all CIS coun-
tries in Moscow and has been ratified by all countries
except Uzbekistan. This agreement is still the main,
the base document for the partnership in the sphere
of labor migration in the CIS. Agreement-1994 is a
very general nature. Although it is intended “to regu-
late the main directions of cooperation between CIS
countries in the field of employment and social pro-
tection of migrant workers and their families in re-
ceiving countries, it covers a very narrow scope of
regulation. CIS Agreement — one of the first docu-
ments of the Commonwealth enacted in the period
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of maximum economic downturn in all countries, the
Tajik civil war, massive flows of immigrants from
Central Asia to Russia. Then, labour migration is not
included with the priorities of CIS countries. On the
nature and quality of the Agreement affected by the
fact that the CIS has not yet adopted new labour laws
and hasn’t created institutions on migration manage-
ment. The agreement is clearly insufficient knowl-
edge of how to use the relevant international law and
the peculiarities of the job market conditions. All this
is explained in general, without details. A serious
drawback of the document is the lack of provisions
on non-discrimination by sex, age, ethnic, racial, reli-
gious or other grounds. Probably, during the height of
nationalism and ethnic conflict CIS were not willing
to follow this principle. Agreement on labour migra-
tion complements the CIS cooperation in combating
illegal migration, signed in March 6, 1998 in Mos-
COW.

It wasn’t signed by representatives from Geor-
gia, Turkmenistan and Uzbekistan. The rod of the
Agreement is monitoring — punitive functions. It says
nothing about governmental management and coop-
eration. The CIS Council of Heads of Government
approved Programme of Action for development in
June 20, 2000, included development of a Convention
on the Legal Status of Migrant Workers and Mem-
bers of Their Families of the Commonwealth of Inde-
pendent States. The work in this field is progressing
very slowly. In June 22, 2007 draft convention was
finally reviewed and approved by the Advisory Board
on Labour, Migration and Social Protection of State
of the CIS countries. The project was developed in
the context of relevant international conventions and
covers a wider range of issues compared to the 1994
Agreement. In the case of adoption of the convention,
it could be a good basis for further intergovernmental
cooperation. Decision of the Council of Heads of CIS
States on October 5, 2007 (Dushanbe) adopted the
Declaration on coordinated migration policies.

The declaration of such a high level is an evi-
dence of acute relevance of migration issues in the
CIS, the recognition of the relevance of all the coun-
tries on the one hand, and on the other — an attempt to
strengthen efforts in this field.

Permanent attempts to create within the CIS
more durable and capable instates strongly inhibit
the production of the conciliation policy of uniform
legislation, because every time the development of
a package of documents starts from the beginning
instead of going further. Thus, the cooperation of
States in respect of addressing migration in the re-
gion within the CIS is in a very precarious state and,
above all because of the status of this association. All

documents initiated cannot affect the major problems
associated with migrant workers in the field of re-
gional control and regulation. Moreover there is no
any solid base of five states in the self-titled region.
The bases for regulatory issues in the field of migra-
tion are bilateral agreements. An important obstacle
is the reluctance of the ruling elites to strengthen in-
tegration in the region.

Adoption of numerous legislative acts at the na-
tional level cannot solve the problems associated
with managing multiple and uncontrolled migratory
flows. In this context, the key point of the migra-
tion policies of the countries caught up in the face of
migration challenges is the transition from conduct-
ing certain activities to develop a systemic model of
migration management. This will strengthen the sta-
bility and internal development of regional integra-
tion, as well as to achieve the necessary level of se-
curity, which will be protected by the national inter-
ests of all partners. Very important step on the way is
to create information sharing system.

Kazakhstan is hosting the regular collection of
data by Agency for Statistics.

In Kyrgyzstan, it is conducted a household sur-
vey, the question of entering the immigration card is
discussed. In Uzbekistan, the main source is
the household survey, but the results of devel-
opment of customs declarations are expected.
In Tajikistan, statistics on migration cards began to
take shape, but now it is temporarily unavailable be-
cause of interagency disputes [7]. The population
census are also conducted, but the main drawback
is that the data quickly become obsolete and there
are a number of undercount migrant workers (espe-
cially-retired, as well as illegal immigrants), but the
main drawback is that the data quickly become
obsolete; there is a large undercount of migrant
workers (especially-retired, as well as illegal immi-
grants). Therefore, the main attention should be paid
to the development of current systems, the annual
registration of migrants.

The problem of regulation of migration processes
in Central Asia is a very complex and multifaceted
phenomenon.

Migration in the region causes by various rea-
sons but the key is economic reason. The number of
forced migrants is also increased.

The main reason on the way of comprehensive
governmental (national) regulation of migration pro-
cesses is the lack of adequate and effective policy
approaches to the mass population movements. Fre-
quent reorganization of the structures responsible for
the regulation and control in migration is also a prob-
lem. This also results inconsistencies in the policy.
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The weak point is the adoption of international in-
struments (documents) on migration.

Regional cooperation in migration regulation is
characterized by slow and inefficient development.

Another important issue is somewhat selfish be-
havior of the ruling elites and the reluctance realiza-
tion of ideas of integration and the promotion of co-
operation in general and in the field of migration.

The monitoring and collecting information on the
integration of migrants is very poorly developed.

In the medium term migration processes in Cen-
tral Asia will expand their scale but at the same time
they will increasingly change demographic, ethnic
and political landscapes of the region and only joint
and fruitful cooperation between regional states can
settle the problems associated with migration in Cen-
tral Asia.
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MurpanyonHsle nponecchl B LleHTpanbHOl A3nu SBISIOT-
Csl OZIHOM M3 KIIFOYEBBIX XapaKTEPUCTHK TpaHCc(OpMALMK rocy-
JApCTB PETMOHA ¥ BaXKHBIM 3BEHOM, IIPOYHO CBSA3BIBAIOLIMM JTH
rocynapcTsa. B crarbe oTpaskeHbl OCHOBHBIE ITPOOIeMbl B 001a-
CTH PETYIMPOBAHNSA MUTPAMOHHBIX TIPOIIECCOB B PETHOHE.

* %k ok

OpTaiblK A3UsIarbl MUTPAIMSUIBIK YpIicTep aiMaKTarbl
MEMIICKETTEPiH TpaHCHOPMAIMsIaHybIHIAFbl HET13T1 CHUITaThI-
HBIH Oipi OONBIN TaOBUTAIBI JKOHE OYJI MEMIIEKETTEpPl THIFBI3
0ailIaHbICTBIPYIIBl MaHBI3ABI cana OouybIn OTHIp. Makanana
afiMaKTarbl MUTPALMSIIBIK YPIAICTepai PeTTeydiH TeHiperiHieri
HET13r1 MaceJenep KapacThIPbUIFaH.

A. bauimokoea

ACEAH-HbIH UHTET PAHUAJIBIK TAMY bl

MewmitekeTTep apachblHAAFBI OPINTECTIK OYPHIH-
HaH Kejie KaTKaH aocTyp. bipak, XX FacwIpablH
opTa IIeHIHeH OacTal KaHa MeMJIEKETTEP TYPaAKTHI
opinTecTikKKe KOITi. OPINTECTIKTI KYIIEHUTyTe,
OHBIH CajajlapblH KEHEHTyTe JKOHE WHTETPALUSIBIK
MIPOIIECCTePAl JAMBITYFa JIETeH KAXKETTUTK MeM-
JIEKeTapaiblK WHCTUTYTTApABIH TMaiga OoiryblHA
ocep erri. COHIBIKTaH J1a WHTETPAlUSIHBI iCKe
aceIpy VIIIH JXail FaHa opinTecTik XKeTkimikciz. O
VIIH MeMIIeKeTapaiblK KapbIM-KaTBIHACTHI PET-
TeUTIH MeXaHW3MIepai Kypy Kepek. byrm typ-
FBIJIa MHTETrpalys eH alAbIMeH, YKiMeTapallbIK
YHBIMIApIBIH KAJTBIITACyBIMEH TiKelIel OaillaHbICTHI.

Kasipri xamsIKapaiblK KaTblHAC >KyHeciHmeri
MaHBI3IBl HWHTETPANMSUIBIK KYPBUIBIMIAPABIH  Oipi
Onrycrik-IbFpIc A3usg MeMJICKeTTepi Accomma-
nusicel (ACEAH), A3martelk — TBIHBIKMYXHTTHIK
aliMakTa FaHa eMec, OYKiJT TYHHE)KY31H]Ie KOTICalabl
BIHTBIMAKTACTHIKIIEH KAPKBIH/IBI TAMBIIT KeJIe )KaTKaH
KeHec Oepy, CeHiM, Te3IMAUIK, YHbIMFa MYIIe
OapibIK MeEMIIEKEeTTepAiH MYANECIH TeH ecKepy

CBIHJBI HETI3rl YCTaHBIMBI, OJapAbl aWMAaKTBIK
1K MOcemeNepIi IIeNTyIiH OHTAMIBI  KOJBIHA
TycCipin, MaHBI3ABI JKeTicTikTepre xketkizmi. ACEAH
A3uartelk — THIHBIKMYXUTTBIK aliMarbIHAQ CasCh
JKOHE IKOHOMHUKAIBIK 03apa OpPEKeT eTyle KoTepreH
«KeImKaKThUTBIK OIpJIik» YpaHbIH HAKTBIIBI XKYy3eTe
achIpFaH QJIEMIIIK SKOHOMHKAJa ©31HIIK OPBIH MEH
BIKMAJIFA W€ aNMaKTBHIK BIHTHIMAKTACTHIK YHBIM
OOJIBIIT OTHIP.

ConnpikTan aiimMakThiK uHTerpanusga ACEAH
JTAMYBIHBIH TOKipHOECiH TepeH Xyiemni Typae 3epT-
teyniH KaszakcTaH VIIiH TEOPHSUIBIK JKOHE ToXKi-
pubenik MaHBI3BI 30p. bipak Oy camamarsl 3epT-
teynep OTaHABIK KOFAMJBIK FHUTBIMIIAD CaachIHIA
Ken emec. XalbIKapajiblK KaThbIHACTAp CaJlaChIHIA
[erFeic  A3uMsmarsl  XalbIKapaiblK — KaThIHACTAP
JTAMYBIHBIH 3BOIONUACHIH 3epTTereH M. AyFaHHBIH
ke3Kkapacel Ooibiaa, ACEAH cekinai AWMaKTBIK
(opyM icTeTTi WHTETPAUSIIBIK KYPBUIBIMHBIH PO
aliMakTa TapanThl Moceleiep JKeTiCiMeH KYHHCH-
KYHTe aca MaHbI3/IbI Ooma Tycyze [1].



