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THREE DIMENSIONS FOR SCO
TO IMPROVE LEGISLATION

The 21st century is the “era of international organizations”. the SCO is facing a realistic dilemma
of “insufficient rule orientation”, “imperfect international law system” and “uneven level of rule of law
among its members”. International law has its own structural dilemma of uncertainty, which lies in struc-
ture, language and doctrine, and overturns the existing international law system. Within the framework
of the SCO, the traditional normal way can’t quickly and effectively establish legislation. The argumenta-
tive paradigm is rooted in the “intersubjectivity” of the international community, reshaping the effective-
ness and source scope of international law, and using this paradigm can quickly and effectively build
a set of international law system for SCO. This paradigm needs value guidance in line with universal
rationality. The “community with a shared future for mankind” proposed by the Chairman Xi Jinping is
expected to achieve the multi-dimensional goals of common prosperity, universal security, openness
and win-win results, equality and inclusiveness, and joint construction, which can provide a value orien-
tation for the development of SCO international law. This paper focuses on the SCO, tries to elaborate
the problems faced by the SCO from the perspective of international law, and puts forward the research
paradigm of improving the construction of SCO international law and the value orientation of “commu-
nity with a shared future for mankind” on the basis of its system, in order to further clarify the direction
of efforts to build the SCO legal system. Under the guidance of the theory of community with a shared
future for mankind, the SCO'’s practice of argumentative international law can improve the legal system
construction within the organization on the basis of maintaining regional peace, and then contribute to
the SCO'’s participation in world governance and the promotion of the rise of Asia.

Key words: norms, indeterminacy, argumentalism, community with a shared future, SCO.
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LUbI¥Y-HbIH, 3aHHaMaCbIH XXETIAAIPYAEri YL eALLIeM

XXI facblp — xaAblkapaAblK, yinbiIMAap Adyipi. LLIBIY >xeTkiAikciz epexe Garaapbl, XXeTiAMereH
XaAbIKAPaAbIK, KYKbIK, XXYMECi XXoHe MyLLeAepi apacbiHAAFbl 3aH YCTEMAIriHIH OGipKeAKi emec AeHreni
AEreH WblHaMbl AMAEMMaMeH BeTre-6eT KeAin oTbip. XaAblKapaAblK, KYKbIKTa KYPbIAbIMAQ, TIAAE XKoHe
AOKTPMHAAQ >KaTKaH >KOHE KOAAAHbICTaFbl XaAblKAPAAbIK, KYKbIK, >XyMeciH Oy3aTblH BGeAriCi3AikTiH
©3IHAIK KYPbIABIMABIK, AvAeMMachkl Gap. LLIbIY wweH6epiHAe ASCTYPAI KAAbINTbl SAIC 3aHHaMaHbl Te3
>KOHe THIMAI TypAe OekiTe aAMarAbl. ASAEAAEMEAIK MapaAMrMa XaAblKapaAblK, KOFaMAACTbIKTbIH
MHTEPCYObEKTUBTIAINIHE HEri3AEAreH, XaAbIKApPaAblK, KYKbIKTbIH TMIMAIAIN MeH 6acTankbl KOAEMiH
KanTa KaAbINTaCTblpaAbl XX8He OCbl MapasMrMaHbl nanaasady LUDBIY yuwiH XaAblkapaAbiK, KYKpblK,
>KYMECIHIH XKMbIHTbIFbIH T€3 >KOHE TUIMAI Kypa araabl. bya napaamrma em6eban yTbIMABIABIKKA CoMKec
KYHABIAbIK, 6araapbiH KaxkeT eteai. Tepara Cn LI3MHBbNMH yCbiHFAH apam3aTTbiH OpTak, GoAallarbl
6ap KOFaMAACTBIK, OPTaK, OPKEHALY, XKaAMbl KayincCi3Aik, allbIKTbIK, MEeH >KEHIC HOTMXKEAEP, TEHAIK
MeH WMHKAIO3MBTIAIK >XoHe GIpAECKEH KYPbIAbIC CUSIKTbl KON OALIEMAI MakcaTTapfa KOA >KeTKi3eAi
Aen kyTiayae. LLbIY xaAblkapabik, KYKbIFbIHbIH, AaMybiHa KYHABIAbIK, 6aFAapbl. AAam3aT YiliH OpTak,
6oAawarbl 6ap KaybIMAACTbIK, TEOPUSICbIHbIH, >keTekuliAirimeH LLbIY-HbiH ASAEAAI XaAbIKapaAbik,
KYKbIK, Toxipmnbeci anmakTbiK, 6eMOiTIIAIKTI cakTay HerisiHAEe YMbIMHBIH, KYKbIKTbIK, XKYMECIH KypyAbl
>KaKcapTa aAaabl, coaaH keitiH LLbIY-HbiH eAemaik 6ackapyfFa KaTbiCyblHa bIKMaA eTeAi. A3USHbIH
KeTepiAyiHe XXopAEMAECY.

Tyiin ce3aep: epexensep, OeArici3aik, noaemmsm, opTak, 6Goaallak, KaybIMAACTbIFbl, LLlaHxarn
bIHTbIMAK TACTbIK, YbIMbl.
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Tpu acnekra coBepLUeHCTBOBaHMS 3aKkoHoAaTeAbcTBa LLIOC

XXI Bek — 3T0 3roxa MexxAyHapoAHbIX opraHm3aumi. LLlaHxarckas opraHn3aums coTpyAHMYecTBa
CTAAKMBAETCHd C PEAAbHOM AMAEMMOM HEAOCTAaTOMHOM OpPMEHTAUMWM Ha MNpaBMAd, HECOBEpPLUEHHOM
CUCTEMOMN MEXXAYHAPOAHOrO NpasBa, HEPABHOMEPHOIrO YPOBHS BEPXOBEHCTBA MpPaBa B rOCYAApPCTBAX-
yaeHax. CTPYKTYpHas AMAEMMA, CBSI3aHHAS CO CTPYKTYPOW, 93bIKOM M MPUHLIMMAMM MEXAYHAPOAHOIO
npaBa, MOAPbIBAET CYLLECTBYIOLLYIO CUCTEMY MEXAYHAPOAHOro npasa. B pamkax LLIOC TpaAMLUMOHHbIN
HOPMaAbHbI MOAXOA HE TMO3BOASET ObICTPO U 3(PPeKTUBHO (POPMMPOBATb 3aKOHOAATEALCTBO.
[MapaamMrma paboTbl  yXOAMT KOPHSIMM B MEXCYObEKTHOCTb MEXAYHAPOAHOrO COOOLIECTBa,
M3MeHseT chepy AENCTBUS M UCTOUYHMKM MEXKAYHAPOAHOrO MpaBa, MCMOAb3YS 3Ty MapaAUrMy AAS
6bICTPOro 1 3pHEKTUBHOIO MOCTPOEHMS CUCTEMbI MeXKAyHapoaHoro npasa LLIOC. 3Ta napaamrma
AOA’KHA COOTBETCTBOBATb LIEHHOCTHOM OpPMEHTALMM YHUBEPCAAbHOWM pPaALMOHAAbHOCTU. B AaHHOM
CcTaTbe OCHOBHOE BHMMaHue yaeasietcs LLIOC, npeanpuHsaTta nornbiTka paspabotatb npobAembl,
c koTtopbiMM cTaAkmBaeTcst LLIOC, ¢ TOYkM 3peHns MEeXAYHAPOAHOrO MpaBa, a Tak)Ke BbIABMHYTA
MCCAeAOBATEAbCKAsl MAPAAMIMa COBEPLUEHCTBOBAHMS KOHCTPYKLIMM MeXAYHapoAHoro npasa LLIOC u
LIEHHOCTHOM OpMEHTALIMM «COOOLLECTBA C EAMHON CYAbOOM YEAOBEUYECTBa». HA OCHOBE €€ CUCTEMbI, C
LLeAbIO AQAbHENLLEr0 YTOUYHEHNS HAaNPABAEHNS YCUAMIA MO NOCTPOoeHUIo npaBoBor cuctembl LLIOC. Moa
PYKOBOACTBOM TeOpMM COOOBLLECTBA EAMHOM CYyAbObl YEAOBEUECTBA MpakTMKa apryMeHTMPOBAHHOMO
Me>kayHapoaHoro npasa LLIOC moxeT yAyULnTb MOCTPOEHME MPABOBOM CUCTEMbI BHYTPU OPraHn3aumm
Ha OCHOBE MOAAEP>KAHUS PErMOHAABHOIO MMpa, a 3aTem crnocobcTBoBaTth yyactuio LLIOC B Mr1poBom
YNPaBAEHUN 1 COAENCTBUE BO3BbILLEHMIO A3UN.

KAtoueBble CAOBa: NMpaBuAa, HEOMPEAEAEHHOCTb, aPryMEHTM3M, Co00LEeCcTBO CyAbObl, LLIOC.

Introduction

With the end of the cold war and the collapse of
the bipolar pattern, the international rule of law has
increasingly become the focus of the international
community. In the face of the gradual disorder
of the international community, Kofi Annan, the
former Secretary General of the United Nations,
once said with passion: “attach importance to the
rule of law and create a favorable environment
for sustainable economic growth!”(2012) Law is
the beginning of governance. The rule of law can
promote all actors in the international community
to respect the common values of mankind, such as
humanism, harmonious coexistence, sustainable
development, etc., and promote the international
community to take this as the logical starting point
and value criterion to construct “a model and
structure that spans the national level and restricts
their behaviors, establishes mutual relations, defines
their rights and obligations, and handles related
affairs”(Zhipeng, 2009). In the process of building
the international rule of law, comprehensive
and professional organizations, multilateral and
regional organizations have played an important
role. As David W. Kennedy said, “the international
community in the 20th century is an international
community ‘towards organization’’(David, 1987).
The motive force of the Shanghai Cooperation

Organization (SCO) is to fill the power vacuum
caused by the collapse of the geopolitical center in
Central Asia after the collapse of the Soviet Union.
In essence, it is a cooperation mechanism based
on political mutual trust and security dependence.
However, with the revival of East Asia, especially
China’s economy, the legal mechanism of economic
and trade cooperation within SCO has stronger
vitality than the traditional legal mechanism of
political security. The experience of nearly a hundred
years tells us that the most prominent feature of the
upgrading of the global governance model is the
progress of system construction towards the ideal of
rule of law, which has promoted the improvement
of the rule of law level of international economic
and trade governance. However, due to the uneven
level of the rule of law in Party States, the emphasis
of emerging countries on their own sovereignty and
the characteristics of the organization’s operation
mechanism (the SCO is not generally a top-down
construction like the EU, but a public product agreed
by Party States through consultation), the efficiency
of the SCO in the legislative dimension lags behind,
which hinders the possibility of further cooperation
among party states within the SCO. Therefore, to
achieve the long-term development of the SCO and
even the global economy and society, improving the
rule of law within the SCO has become an important
issue.
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The SCO’s GDP accounts for one quarter of
the world’s total, which plays an important role in
driving the development of the world’s economy,
and the creation of SCO’s laws requires repeated
communication and consensus among member states
under the principle of sovereign equality. Therefore,
it’s rash, at least not serious, to rashly provide a draft
law for the SCO. However, in his speech “promoting
the ‘Shanghai spirit” and building a community with
a shared future” delivered at the 18th meeting of the
Council of heads of SCO party states in 2018, the
Chairman Xi Jinping put forward the proposition
of “SCO community with a shared future”, which
“conforms to the development trend of the times,
faces the common challenges facing mankind, and
guides the development of international relations
with advanced ideas”(Yan 2018), which is not only
of great guiding significance to the development
of international relations, it also provides value
guidance for improving the construction of
international rule of law within SCO.

Theoretical Discussion and Previous Studies

Since the establishment of SCO on June 15,
2001, it has only been more than 20 years. In the
face of the profound changes unseen in a century, the
young SCO inevitably has more or less defects in the
construction of the rule of law. Law is the beginning
of governance. Promoting the rule of law in global
and regional governance is a universal consensus to
promote economic prosperity. The shaping history
of international law in the international community
over the past century also provides experience for us
to examine the lack of rule of law within SCO. This
paper believes that the lack of rule of law in SCO
is mainly reflected in the following three aspects:
macro dimension, the legal system of SCO is not
perfect; Micro dimension, lack of rule orientation;
In the subject dimension, the level of rule of law in
Member States is uneven.

1. The impacts of legal system of SCO in content
dimension

As pointed out above, the motive force for the
establishment of SCO is to fill the power vacuum
caused by the collapse of the political center in
Central Asia after the collapse of the Soviet Union.
Looking back on the development of the rule of law
of SCO in the past 20 years, the core of its legal
system construction has always focused on security
cooperation, focused on military and political
cooperation among governments, and lacked a
complete economic and trade treaty system. Even

112

though the design of the legal system of SCO has
involved the fields of economy, trade and humanities,
its breadth and depth have been unable to meet the
growing economic, trade and cultural needs among
Party States. Specifically, the imperfection of the
SCO legal system is manifested in the following
two aspects: First, the SCO’s legal system focuses
on military security and lacks economic, trade and
humanistic legal regulations; Second, the legal
construction within the SCO excessively relies on
government cooperation and ignores the care of
private and personal exchanges.

First of all, SCO member states have
successively joined the WTO, realizing regional
convergence and promoting the rapid development
of regional economy. Especially after the revival
of China’s economy in the new century, the trade
pattern with China as the core has been formed,
and the advantageous resources among member
countries have also been effectively allocated. For
example, so far, the SCO’s economic aggregate has
reached US $20 trillion, accounting for a quarter of
the world’s economic aggregate, and its total foreign
trade has reached US $7 trillion (2021). Because
member states are highly complementary in the
field of trade, the trade development potential of
SCO remains strong. However, less than one tenth
of the more than 20 SCO legal documents involve
economic and trade cooperation, and economic
and trade cooperation is concentrated in the field
of energy. For example, the SCO charter regards
economic and energy cooperation as an important
area of SCO cooperation. The constitution of the
SCO energy club adopted in Moscow in 2007 has
become a programmatic document for SCO energy
cooperation. It is undeniable that SCO still lacks
a specialized legal system in the field of economy
and trade, and the economic and trade cooperation
among member states still relies mainly on WTO or
other multilateral international legal mechanisms.
Zhang Yi, a Chinese scholar, pointed out that “the
‘cooperation’ of SCO starts from the need for
security, and thrives on economic, trade and cultural
cooperation.”’(Yi 2018) Therefore, improving the
construction of legal system in the field of economy
and trade has also become an important condition for
SCO to play a role in promoting regional economy.

Secondly, the current legal system of the SCO
lacks care for people and individuals. Traditional
international law mainly regulates the relationship
among sovereign states, and international academia
generally defines international law as a legally
binding rule governing the relationship among states.
However, it is undeniable that with the in-depth
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development of the rule of law and the international
human rights movement, individuals have gradually
attracted the attention of international law, and
human rights conventions such as the Universal
Declaration of human rights and the International
Covenant on Civil and political rights have gradually
gained the status of international jus cogens, which
also shows that the immortal human value is the
common rationality among different civilizations,
countries and races, which also leads some scholars
to believe optimistically: “With the development of
the international community, the status of individuals
will eventually become the most important, and
gradually international law will be directly applied
to individuals.”(Binghua, 1997) Looking at the
legal system of SCO, its legal construction mainly
depends on the cooperation between governments,
and the attention to individual and non-governmental
exchanges is obviously insufficient, which leads to
the low level of legal regulation of individual rights
and obligations of SCO, which is significantly lower
than the current development level of international
law.

2. The impacts of legal system of the SCO in
norm dimension

From the practice of international law in the past
century, it can be seen that sovereign equality is
the basis for the stability of the international order,
but it is undeniable that the horizontal logic of
international law is full of contradictions in reality,
because the international community is faced with
the gap between sovereign states in the mainstream
discourse and universal imperial political practice.
“Empire is used to describe a super large political
entity that exists universally in history. It is not
only a stable order containing internal complexity
and diversity, but also a philosophical thought and
political effort in pursuit of universalism.”(Shigong
2019) They use legal means to build an international
order that appears to be “sovereign equality”
through the free imperial system compiled from
scientific, technological, financial, legal and cultural
concepts, But in essence, “there is always a central
and marginal imperial order in the global economic
system.”(Shigong, 2019) the major powers take
geopolitical measures against countries that are not
subject to them politically and economically, and
exclude these countries from the trading system.
“In the current era of globalization, if any country
or company is isolated from globalization and
becomes an economic and political island, which is
unable to participate in globalization, it means that

it is deprived of the basic right to develop and even
survival in this world.”(Shigong, 2019) Therefore,
although the Charter of the United Nations explicitly
stipulates that all countries in the world are equal in
sovereignty, legal equality cannot ignore the gap in
strength among countries, which is also the status
dual-track structure of the international community
(horizontal equality and vertical inequality). “Law
is politics.”(Louis, 1995) international law is the
normative expression of international politics.
Sovereign States fight for their own political
interests. As the transfer of sovereignty, international
law is often subverted because countries give up
self-restraint. Therefore, international law is in a
passive and passive defensive position. How to
change the way of exercising national sovereignty
and realize de politicization in order to achieve the
rule of law? The most important condition is that the
international community should establish perfect
international law, make countries and international
organizations change from power orientation to rule
orientation, and restrict the exercise of state power
with stable expectations and reliable rules. This is
what Montesquieu said, “the exercise of power will
not stop until there is a border.”

Reviewing the construction of the legal system
of SCO, the development process of its rules is
relatively slow. From the Charter of the Shanghai
Cooperation Organization to the Joint Communique
following the 20" Meeting of the Council of Heads
of Government, it can be seen that the legal system
of the SCO is dominated by the declaration, joint
declaration and other framework and principled
legal texts. Although the simplified power and
responsibility system can provide value guidance
for a wide range of dispute issues, it is slightly
inadequate in the operation of law enforcement.
Secondly, as pointed out above, SCO is not a top-
down construction, but a public product based on
political mutual trust and security dependence. Its
legal system is built on the basis of equal consultation.
Although this consultation method is conducive to
safeguarding the sovereignty of Member States, it
is also unable to effectively and timely handle some
outstanding issues to a certain extent, The important
force to ensure the effectiveness of international law
is the effective implementation of law. Therefore,
how to depoliticize the exercise of SCO power
and properly resolve disputes among member
states under the guidance of rules has also become
an urgent problem to be solved to strengthen the
respect of rules by SCO member states and realize
the legalization of economic and trade cooperation.
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3. The level of rule of law in Member States is
uneven

The rule of law can provide effective guarantee
for social operation, including economic and social
development, which has become an indisputable
proposition. But “the concrete and suitable rule of
law for a country is not a set of abstract principles
and rules without background, but involves a
knowledge system. A living and effective operation
of the rule of law society needs a lot of constantly
changing specific knowledge “(Li, 1995). In other
words, the rule of law is local. However, this does
not mean that the rule of law is just a shell filled with
local knowledge, which contains a number of values
accepted by the common rationality of mankind, and
countries use this value as a benchmark to shape their
own concept of rule of law. In this sense, the rule of
law has become a concept of “non-nationalization”,
“standardization” and “convergence”, which also
provides an objective standard for measuring the
level of rule of law among countries.

The majority of SCO member states are
emerging countries with a low level of rule of law.
For example, armed conflict broke out from January
1 to 9, 2022, resulting in 225 deaths, including 19
law enforcement agency personnel; The disputes
and conflicts between India and Pakistan over the
territory of Kashmir have lasted for more than
half a century; Another example is the military
conflict between Russia and Ukraine. These armed
conflicts undoubtedly pose a great threat to world
and regional peace and restrict the economic and
cultural development between regions. Although
the rule of law can’t avoid war and armed conflict,
but “at the national level, the rule of law provides
predictability and legitimacy for national actions”
(2012). Therefore, how to improve the level of rule
of law in SCO member states is not only related to
the prospects of cooperation among Member States,
but also related to the vital well-being of the people
in the region. It is also the key for SCO to achieve
the goal of rule of law.

“From the perspective of legal development,
international legal norms and domestic legal norms
not only achieve internal harmony and consistency
within their respective legal systems, but also are
interrelated, infiltrating and promoting each other
in general ” (Long & Xigen, 2001). To improve
the level of the rule of law in SCO member states,
Member States should not only learn from the
advanced experience of the rule of law, but also
realize the innovation and development of their
own laws in combination with their local cultural
traditions. Taking the legal construction in the field
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of economy and trade as an example, SCO member
states have joined the WTO one after another. The
WTO is regarded as a model of contemporary
international organizations. By weakening the
influence of power in the international trade
order and strengthening the effectiveness of rules
to properly solve trade disputes, it objectively
deepens the respect and belief of member states in
the rule of law, and then realizes the rule of law in
the international trade order. SCO members have
gradually realized the docking with the current
WTO rules in the WTO. SCO member states should
fully absorb the advanced experience of WTO rule
of law construction, comply with the international
development trend, and strive to build a higher level
of international economic and trade law rules on
the existing level of SCO economic and trade rules.
At the same time, as pointed out above, any model
regulation of rule of law construction is limited by
limited rationality, and it is impossible to exhaust
all the information and knowledge of legal activities
in a society, and it is impossible to make scientific
creation on the complex civilizations in the world.
It is hasty, even unscientific, to regulate an effective
modern rule of law system without investigating the
particularity of local civilization and relying solely
on the successful rule of law templates of other
countries. Therefore, SCO member states must, on
the basis of absorbing the advanced experience of
the WTO in the rule of law in economy and trade,
apply their rationality in social life, and seek ways to
solve various legal conflicts that can maximize their
interests, “and on this basis, in people’s interaction,
that is, mutual adjustment and adaptation, and
gradually form a set of rule system that is compatible
with their development and changes in social life”
(Li, 1995).

Method

The rule of law can create a favorable
environment for the sustainable development of
SCO, but how to promote the legislation of SCO
requires lawyers to contribute their wisdom in
combination with the current development status of
international law. For a long time, “normativity” has
been seen as the basic attribute of international law,
and has formed a profound academic tradition, which
has established the positive, scientific and judicial
characteristics of international law. Undoubtedly,
ruleism attempts to bring all international relations
under the governance of international law, partially
realizing the de-politicization of international
governance. However, ruleism overemphasizes the
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positivity and scientific of international law, which
not only ignores the reality of the dual-track structure
of the international community, but puts jurists in a
passive position, limiting their ablities to understand
and handle world politics. It hinders scholars’
concern about the real world. Especially with the
rise of critical international law, understanding and
overcoming the uncertainty of traditional ruleism
and reconstructing the disciplinary boundary and
legitimacy of international law research have become
another mainstream of the international law in the
new century, profoundly changing the paradigm
of international law research and creation, and
emphasizing the “intersubjectivity” of International
law has become the mainstream. This paper argues
the adoption of the argumentative paradigm is in
line with the experience and political imagination of
SCO.

1. Critical on ruleism

In the early modern society, the international
society was regarded as disorderly, and the
relationship between countries and between people
was in a state of war. With Grotius’ pioneering rule
governance in the theory of international relations,
international law was gradually transformed into a
practical legal language system. In the process of
positivization and scientification of international
law, international law has constantly conquered
international politics and tamed national sovereignty,
and the international community has also been
moving towards civilization. However, the rule of
international law emphasizes the scientificity and
positivity of the articles of law, and the international
law, as the transfer and compromise of sovereignty,
is inevitably open and uncertain, which also
leads to the challenge and challenge of the rule of
international law from the second half of the 20"
century.

First, international law has the structural
characteristics of uncertainty. International law
is different from domestic law. The essential
characteristics of compromise and decentralization
determine the openness, fuzziness and contradiction
of legal terms. Because international law is the
transfer of the sovereignty of the Contracting States,
the treaties concluded by the Contracting States must
be flexible, even vague, in order to safeguard their
own interests, and then give their political acts the
appearance of legitimacy through free interpretation;
Secondly, the international community has never
produced a supranational central organization,
which directly leads to the inevitable conflict of
laws among the endless global conventions and

regional treaties. For example, the conflict between
the “individual criminal responsibility” clause in
the Rome Statute and the “principle of sovereign
equality” in the Charter of the United Nations, and
the difference in the scope of terrorist acts between
the Shanghai Convention on combating terrorism,
separatism and extremism and the Convention on the
prevention and punishment of terrorism. The second
paragraph of Article 1 of the Shanghai Convention
on combating terrorism, separatism and extremism
clearly defines acts that threaten political stability
such as “undermining public security or forcing
political organs or international organizations to
commit or not to commit certain acts” as terrorist
acts, while the Convention on the prevention and
punishment of terrorism focuses on the field of
“personal, property and public security”. As Li Ming,
a Chinese scholar, pointed out, “the decentralized
structure of the international community has greatly
exacerbated the uncertainty of international law and
made uncertainty a structural feature of international
law ”(Ming 2020).

Second, the mixed nature of international law
determines that there is no clear boundary between
international law and morality, politics and policies.
In 2012, the Secretary General of the United Nations
pointed out in his speech to the General Assembly
on Justice: a programme of action to strengthen
the rule of law at the national and international
levels: “The rule of law is the core concept of the
organization’s mission... This concept calls for
measures to ensure compliance with the following
principles:... Separation of powers---”(2012). This
means that in order to realize the international rule
of law, the legislative power, judicial power and
administrative power must be distinguished, but
the subject of international law is mainly the state,
and the international community doesn’t have a
central authority, so the state is both the legislator
and the law applicator. The creation of law is a
political process, while the application of law is an
objective process. Therefore, the goal of separating
international law from politics, policy and morality
is objectively impossible to achieve.

Third, the rule doctrine attaches importance to
hard law, ignores soft law, emphasizes the judicial
center, and ignores the multiple application of
international law. The rule doctrine pays attention to
the positivity and scientificity of legal texts. Itbelieves
that only the rules of formal resources specified in
Article 38 of the statute of the International Court
of justice are effective international law, and the
corresponding international soft laws need to find
their normative significance from the hard law.
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For example, customary international law needs to
be legally confirmed and codified by the General
Assembly resolution before it has independent
normative significance (1996), or the resolution
of the United Nations General Assembly can also
be used as a proof of the legal certainty of the
international community on specific legal issues
(1986). The fundamental reason why ruleism pays
attention to the positivity and scientificity of the rules
of international law is that traditional international
law focuses on “judicial trial”, thus ignoring the
international soft law that occupies an absolute
volume and has no coercive force in international
law. The ruleists believe that the main function of
international law is the function of adjudication,
while international soft law doesn’t have coercive
force, so it doesn’t belong to international law.
However, it is worth noting that the application of
international law by international judicial organs is
an exception rather than a normal situation in the
international community. In fact, the application of
international law in most cases is manifested in the
unilateral invocation of international law by States,
or the submission of their own claims of international
law in international disputes. For example, since its
establishment, the International Criminal Court has
only examined 31 situations. Since its establishment
in 1945, the main role of the International Court
of justice has been to provide judicial opinions
to member states rather than judicial decisions.
In contrast, it is common for countries to invoke
international law and unilaterally put forward
their own international law claims. For example,
in the conflict between Russia and Ukraine, China
proposed a peaceful solution of political rather than
judicial solution, which was recognized by the vast
majority of countries in the world, and both Russia
and Ukraine put forward corresponding international
law claims for their sovereign acts.

Fourth, the rule-based approach of international
law has covered up the realistic order of national
competition with universalism, which is a gap
with the practice of international law of large
countries. The ruleism assumes that the meaning
of international law is universal and common,
and the international law understood and applied
by sovereign states is the same discourse system
and has the same meaning. This seemingly value
free attitude actually implies such a logic that
international law has and only has one narrative
and one interpretation. However, in the practice of
international law, sovereign states, especially large
countries, often don’t determine their rights and
obligations from the perspective of rules, but by
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integrating their own policies into the language of
international law and expressing their interests in
the form of law, so as to provide legal legitimacy
for their own policies and political actions. In this
sense, “the main function of international law isn’t
rule enforcement and dispute settlement, but to
allow countries to turn their individual interests,
demands and foreign policies into universal legal
claims ”(Yifeng, 2023). For example, Pierucci, a
French Alstom employee, pointed out in the book
American Trap that the United States maintains
its economic interests through political action by
internationalizing its FCPA. Therefore, the method
of international law based on rules cannot build a
unified ideological foundation of the international
community, nor can it solve the contradiction
between the universalism of rules in the mainstream
discourse and the practice of international law of
great power competition.

2. Introduction of argumentative international
law method

Post-modernity is a common challenge for all
social sciences, as is international law. With the
rise of critical jurisprudence, the deconstruction
of hegemonism by the TWAIL, and the start of
postcolonial research, the traditional rule doctrine
attempts to regard international law as a neutral,
value free, universalist rule form, which is already
unsustainable. Emerging countries criticize the
Eurocentrism of international law, trying to improve
their voice in the international community, and
then, the “intersubjectivity” of the international
community has become a structural problem that
international law must face. The argumentalism
of international law is to criticize ruleism and
reconstruct international law under this background
by using the concepts of philosophy of language,
debate theory and debate practice. It holds that “the
debate of international law is a dialectical process
between standardization and concreteness, and
mutual cancellation. The objectivity of international
law is difficult to achieve”. “International law is a
debating practice aimed at persuading target groups
such as courts, peers, politicians and readers of legal
texts of the legal correctness of the positions they
defend, that is, legitimacy, justice, permissibility
and effectiveness.”(Matti, 2019) The logical starting
point of argumentalism lies in the “intersubjectivity”
of the international community, which recognizes
that a state is both the maker and executor of
international law; International law is not only hard
international law, but also soft international law such
as declarations, agreements and declarations; The
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function of international law isn’t limited to judicial
decisions, but diversified; Countries’ understanding
of international law isn’t uniform and universal, but
they interpret and create international law according
to their respective interests. From the perspective
of argumentalism, international law is no longer a
static objective rule, but a dynamic process in which
multiple subjects interpret, confront and compete
for the right to speak. According to the logic of
argumentalism, international law is no longer the
confirmation of law and illegality, but the debating
practice of legality and illegality. Its focus is from
the confirmation of rules to the political, legal and
technical strategies used to compete for the right of
legal interpretation. The key to judge whether the
behavior of a State conforms to international law is
whether it can strengthen, promote and persuade or
force other countries to accept the political process
of individual interpretation. “It is a war of words
related to the construction of the world and the
distribution of power ”(Jean, 2012).

From the above brief description of
argumentalism, it can be seen that it is deeply rooted
in the reality of the international community. It isn’t
a simple objective description of the transformation
of international law from static to dynamic, but a
revolution in the paradigm of international law. From
the epistemological point of view, the “persuasive
skill” of argumentalism overcomes the drawbacks
of the essentialism understanding of international
law by ruleism, and instead understands and applies
international law in the way of constructivism. In
other words, international law isn’t an objective and
universal rationality, but a subjective construction of
the legitimacy of action given by state actors through
the discourse of international law, which has the
characteristics of relativism; From the perspective
of methodology, the core of argumentalism isn’t
the rules of international law, but the subject of
international law who creates and interprets rules.
As a “skill of language/persuasion”, argumentalism
believes that the main role of international law
is how state actors talk to and persuade other
countries in international exchanges. In a word,
the argumentative approach to international law
deconstructs the tradition of ruleism from an
internal perspective. It not only respects the status
dual-track structure of the international community,
but also integrates philosophical and linguistic
theories into the knowledge system of international
law, fully explains the legitimacy basis of unilateral
legislative actions, law enforcement acts and force
measures of States, and broadens the research vision
of international law.

3. The debating method conforms to the
legislative mechanism

As pointed out above, the SCO’s legislative path
is carried out by consensus among member states
under the principle of sovereign equality, and the
SCO’s economic and cultural legal system has been
unable to meet the growing economic and cultural
needs of Member States. In other words, there is an
urgent need to build the SCO’s legal system with the
ruleism international law method, but the formulation
efficiency is low. Argumentalism is different from
the essentialism understanding of international law
by ruleism. It doesn’t require all Member States
to reach a complete consensus on the economic
and trade legal system of the SCO. Member states
can adjust the economic and trade relations among
member states through bilateral agreements or
multilateral agreements. This doesn’t require the full
consent of all Member States to a proposal. It only
requires the consent of the countries participating in
the agreement, or the proponent to persuade other
countries not to object. Argumentalism fits perfectly
with the legislative mechanism of SCO.

First of all, argumentalism widens the scope
of the sources of international law, effectively
improves the law making ability of the subjects of
international law, and can make up for the lack of
SCO economic and trade legal system in a short
time. The traditional rule doctrine believes that the
source of international law is limited to international
treaties and international customs, and a large
number of declarations, agreements, protocols and
other legal practices that haven’t yet reached the
standard of empirical law are excluded from the
source of international law, while the argumentalism
believes that any individual precedent can be a
powerful evidence when the subject of international
law invokes international law and endows its
political action with legitimacy. In this sense, the
source of international law isn’t a standard to define
law and illegality, but a tool by which the subject
of international law can confirm the legitimacy of
its political action. “The application and creation
of international law are integrated “’(Yifeng, 2023).
when the subject of international law invokes
the rules of international law and convinces other
countries, it is creating the rules of international
law, and this creation will be invoked by later
ones. Such legal rules growing in international
practice are sufficient to form. In view of the lack
of economic and trade legal system within the SCO
and the increasingly frequent economic and trade
activities among Member States, it has become a
general trend to quickly form an effective economic
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and trade legal system, and the introduction of the
argumentative method of international law can
effectively solve this dilemma.

Secondly, argumentalism helps all SCO
members to participate in the creation of
international law and avoid hegemonic practice of
international law. The argumentalist approach to
international law is different from the universalist
understanding of international law by ruleism. It
opposes the simple realization of international rule
of law through the formal rule of law, and believes
that the fundamental reason for the uncertainty of
international law lies in the conflict of interests
among countries over the distribution results
brought about by rules. Therefore, the argumentative
method bases the creation of international law
and the distribution of interests on the interests of
sovereign states. Any country can review its own
diplomatic and international law practice, so as to
confirm the current effective rules of international
law. This way can better reflect the unique interests
of all countries, and provide political space for
opposing the monopoly of the discourse power of
international law by major powers and pursuing
international fairness and justice. The status of SCO
member states is complex. Its member states include
not only world powers such as China and Russia,
but also small regional countries such as Uzbekistan
and Kyrgyzstan. Argumentalism can fully reflect
the interests of small countries and promote their
active participation in the construction process of
international law.

Thirdly, argumentalism meets the demands
of emerging countries for the maintenance
of sovereignty, and more fully expounds the
constitutive relationship between international
law and sovereign power. The SCO member
states are all emerging developing countries. The
traditional rule of law believes that the main role of
international law is to restrict sovereign power with
international law, so as to build a stable international
rule of law order. In other words, the rule doctrine
believes that international law and sovereign power
are antagonistic, including Kofi Annan, the former
Secretary General of the United Nations. For
example, Annan once pointed out: “The rule of law
is the core concept of the organization’s mission.
This concept refers to the governance principle
that all people, institutions and entities, whether
belonging to the public sector, including the state
itself, are publicly released, equally implemented
and independently adjudicated, and maintain
consistent legal responsibilities with international
human rights norms and standards. This concept
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also requires measures to ensure compliance with
the following principles: the supremacy of the
law, equality before the law, and respect for the
law and legal responsibility, fair application of the
law, separation of powers, participatory decision-
making, legal reliability, avoidance of arbitrariness,
and procedural and legal transparency.”(2005)
However, this romantic liberal imagination
conceals the legitimization of international law on
colonialism, violence, war and aggression during the
expansion of early capitalism, as well as the political
reality of contemporary hegemonic countries using
the discourse power of international law to build a
“world empire”(Shigong, 2019) and legitimize their
economic colonization. All SCO member states
oppose imperialism, but it must be recognized that
the international community is still in a competitive
state of “the relationship among countries is the
same as the relationship among wolves”. Therefore,
when SCO signs international treaties with other
imperialist countries outside the organization, it can
limit the autocracy and arrogance of the power of
great powers to a certain extent by using the method
of rational dialogue and restraint.

Finally, the argumentative method emphasizes
the “intersubjectivity” of the international
community, which can better clarify the social
distribution function and operation mechanism of
international law. Aristotle pointed out as early
as 2000 years ago: “Justice can be divided into
distributive justice and corrective justice. The
former is embodied in public law, while the latter is
embodied in civil law and criminal law... In the field
of distributive justice, the focus is to give everyone
what they deserve ”(Carl, 2021). That is, law is a rule
about the distribution of interests. There is no doubt
that Aristotle’s argument is about domestic law, but
in the field of international law, Aristotle’s argument
is equally valid. For example, the Plaza Accord
between the United States and Japan was signed
to safeguard the economic interests of the United
States, and the unequal treaties signed by China since
modern times, such as the Nanjing Treaty and the
Beijing treaty. In the practice of international law,
argumentalism insists that international law is not
only a set of argumentation skills, but also contains
the significance of distributing the wealth, resources,
leadership, reputation and other interests of the
international community through argumentation.
In this sense, international law has changed from
the pure basis of judicial decisions to the daily
norms for the construction of power relations and
distribution principles among States, which also
makes international law more easily accepted by
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more countries and establishes the foundation for
the construction of international rule of law.

Results

Argumentalism rose at the end of the last century
and hasn’t yet developed a systematic and mature
theory. As the debating method of international
law is a competitive and antagonistic way of law
making, it means that there are value ambiguity,
interest confrontation and position opposition
among the argumentative parties. How to build an
argumentation platform that allows participants to
have rational dialogue and seek consensus? This
requires us to create a basic consensus so that the
debating parties can debate and make laws under
the basic consensus. “By global ethics (basic
consensus), we don’t mean a global ideology, nor
a single unified religion that transcends all existing
religions, nor does it mean that one religion governs
all other religions. By basic consensus, we mean
a basic consensus on some binding values, some
irrevocable standards and personality attitudes”
(Hansi & Kuschel, 1997). Without such a basic
consensus as a value orientation, the debating parties
will inevitably fight for their own interests until the
death, and the society will be threatened by chaos
or dictatorship sooner or later. The debating parties,
especially small countries, will feel hopeless sooner
or later.

1. The value connotation of the community with
a shared future for mankind

In 2013, the Chairman Xi proposed the ideology
“community of shared future for mankind” to protect
rule of law and the well-being of all mankind. Since
the proposal was put forward, it has aroused the keen
attention of international jurists. Law, the beginning
of governance, “the construction of a community
with a shared future for mankind has an inherent
and inevitable connection with the realization of
the international rule of law ”(2018). Look at the
initiative from the perspective of international law.
The essence of “community with a shared future
for mankind” is to create a beautiful world of
lasting peace and common prosperity, which is in
accordance with the concept Tian Xia Yi Jia and the
aims the Charter of the United Nations, and linked
by the common interests of mankind, through the
efforts of all countries and mutual cooperation among
countries. From this perspective, the community
with a shared future for mankind initiative not
only contains the goals of human society and the
advanced concept of new international relations,

but also provides value guidance for the creation of
international rule of law.

On the one hand, the ideology proposed
by Chairman Xi fully embodies the “principle
of sovereign equality”, which is in accordance
with the determination of emerging countries to
safeguard their sovereignty, and is also consistent
with the law-making mechanism of the SCO.
The five purposes of a community with a shared
future for mankind complied with the principle of
“sovereign equality”. First of all, sovereignty is the
foundation to the construction of the international
order. The experience of international exchanges
over the past hundreds of years has shown that the
most important criterion for regulating relations
among countries and maintaining lasting peace is
to respect the sovereignty of other countries, which
is also the criterion commonly observed by the
United Nations and all agencies and organizations;
Secondly, universal security is the premise of
common prosperity, and the premise of security
reflects principles of “not threatening with force”
and “respect for the sovereignty of other countries”
stipulated in the Charter of the United Nations;
Finally, openness, inclusiveness and co-construction
of a beautiful world can only be achieved through
the cooperation of all countries in the world on the
basis of mutual respect, and respect for sovereign
equality is its due meaning. The construction of
SCO’s legal system requires repeated consultations
and communication among member states under the
principle of sovereign equality, and ultimately reach
an agreement. The “community with a shared future
for mankind” initiative focuses on the sovereign
equality of Member States, “developing friendly
international relations based on respect for the
principle of equal rights and self-determination of
peoples, and promoting and encouraging respect
for human rights and fundamental freedoms for
all without distinction as to race, sex, language or
religion ”(Zhipeng, 2017). It can be seen that the
ideology initiative not only conforms to the value
of the Charter, but also meets the SCO member
states’ pursuit of the value of sovereign equality,
and endows the SCO member states with a higher
value pursuit.

On the other hand, the “community with a shared
future for mankind” initiative put forward by the
Chairman Xi Jinping is not only universal rational,
but also rooted in the multicultural reality of Asia,
with obvious Oriental wisdom. In the dimension of
universal rationality, the theory of community with
a shared future for mankind considers the future of
the world from the perspective of all mankind on the
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basis of respecting national sovereignty and equality,
highlighting the theoretical breadth of the idea of
ideology, which is based on the overall development
of the human beings and also pays attention to
individuals; In the characteristic dimension, the
ideology fully demonstrates the connotation of
“harmony culture” in Asia. Under the help of the
grand ideals of tian xia yi jia, the philosophy of yi he
wei gui, yu lin wei shan and yi lin wei ban, the values
of ren ai, ji suo bu yu, wu shi yu ren, and the great
power feelings of yi tian xia wei ji ren and tian xia
zhu yi, the ideology has developed and transformed
the existing international law, and has adopted the
thinking mode of Confucian philosophy The ideal
of pursuing creativity has put forward the political
concept of equality and cooperation, the economic
concept of win-win cooperation, the cultural concept
of inclusiveness and mutual learning, the ecological
concept of harmonious coexistence, and the security
concept of co construction and sharing, which has
injected Oriental wisdom and Asian characteristics
into the development of international law.

2. the value standard of the laws of SCO member
states

The international law method of argumentalism
provides a path for SCO to improve its legal
system and efficiency legislation, while the theory
of “community with a shared future for manking”
establishes the value standard for the argumentation
procedure of SCO member states and points out
the direction for SCO in the legislative dimension.
These values include politics, economy, culture,
ecology, security and other aspects, as follows:

First, the political view of equality and
cooperation. The theory of “community with
a shared future for mankind” caters to the
“intersubjectivity” of argumentalism, and advocates
that countries should actively build a partnership
rather than alliance , advocate dialogue rather
than confrontation. This means that all countries
should respect each other’s sovereign equally and,
through active coordination, enable each country to
cooperate and respect each other, in order to achieve
common development. Both the ancient Silk Road
and China’s active diplomacy today have provided
powerful opportunities for the development of
relevant countries, which also reflects the Confucian
culture of “harmony among all nations”(xie he
wan bang). The community with a shared future
for mankind advocates the international view of
equality, justice and harmonious coexistence, which
reflects the Confucian culture of “the world is for
the public”(tian xia wei gong). The initial mission of
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SCO is to maintain regional security, maintain and
strengthen peace, security and stability in Central
Asia and East Asia, and jointly combat terrorism,
separatism and extremism in all forms. Although
argumentalism is conducive to countries’ pursuit
of their own interests, the international view of
harmonious coexistence requires Member States to
abandon confrontation, adhere to cooperation, and
not sacrifice the security of other countries for their
own interests. “‘Harmony is the Tao of the world”(he
ye zhe, tian xia zhi da dao ye). Confucian culture
stresses peace, good neighborliness and friendship,
and pacifies other countries through a comprehensive
and accessible way of behavior, which also reflects
the non-expansion and non-excessive elements in
Asian culture.

Second, the economic 1idea of win-win
cooperation. Marx once said, “everything people
struggle for is related to their gains and losses
”(Karl & Engels, 1995). The positive experience of
economic globalization and the painful lessons of
the two world wars tell us that countries around the
world have become an inseparable community of
interests in international exchanges. Confrontation
and plunder between countries will only continue
to squeeze the space for human survival and
development. Peace and development are the
historical themes for realizing the common well-
being of all mankind. The theory of community with
a shared future for mankind is based on the current
international political situation. On the one hand,
it recognizes the positive role of major countries
in promoting regional and global development. On
the other hand, it also emphasizes the “value both
justice and interest”, pays attention to dividend
distribution, and strives to narrow the development
gap and solve the problem of unbalanced
development. First of all, the “cake” of global
interests must be enlarged, and the enlargement of
the “cake” requires major countries to assume more
responsibilities. It is undeniable that “whether it
is the promotion of economic globalization or the
construction of EU integration, if we lose the strong
impetus of developed countries in the past half
century, the global economic development will be
much worse” (Bingxi, 2007). Developed countries,
or big countries, have higher technological and
economic capabilities, can promote technological
progress in economic development, and provide
more possibilities for world economic development.
In the SCO, with the economic rise of China and
Russia, China and Russia should assume more
responsibilities in the relevant legal and economic
fields to help the economic development of other
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SCO member states. Confucian culture advocates
that “when you are not satisfied, you should take
care of your moral cultivation. when you are
satisfied, you should strive to benefit everyone in
the world.” Since ancient times, Confucian culture
has been full of beautiful vision for the future
society, and is committed to building a shared and
co-constructed “Great Harmony Society”. In other
words, the “cake” of global interests should not
only be bigger, but also be divided properly. Since
the rules of international law are just the normative
expression of the distribution of interests in the
world, the theory of community with a shared future
for mankind requires the international community
to pay attention to the distribution of interests and
strive to solve the problems of inequality between
the rich and the poor. Although the traditional
international order led by European and American
countries has promoted the leapfrog development of
the international community, they also monopolize
most of the development dividends. “At present,
hundreds of millions of people in the world are still
in extreme poverty and most are in underdeveloped
areas ” (2019). Therefore, the theory of community
with a shared future for mankind opposes the
exclusive sharing of interests by major countries.
Instead, it wants to “combine justice and interest”(yi
li bing zhong) and “enrich people with interests”(li
yi feng min). Only by distributing development
dividends fairly, narrowing the development gap
between countries, finding common interests of
all parties, and creating inclusive and mutually
beneficial development prospects, can countries live
in harmony and develop together to maximize their
interests.

Third, the cultural concept of inclusiveness
and mutual learning. Culture is the foundation of a
nation’s sustainable development. At present, the
world is full of various cultures, and the conflicts
and divisions caused by culture are increasing day
by day. Samuel Huntington, an American scholar,
pointed out: “In the post-Cold War world, the
most important difference between people isn’t
ideological, political or economic, but cultural... In
this new world, the most common, important and
dangerous conflict is not between social classes,
the rich and the poor, or other groups divided by
economy, but between people belonging to different
cultural entities ”(Samuel, 2010). Although the
traditional order of international law recognized
that international law applied equally to all States in
terms of rules, the word “civilized”” was added before
the concept of “states” in Article 38, paragraph
1, item 4, of the statute of the International Court

of justice. This article attempts to exclude the
application and interpretation of international law
by “uncivilized” nations through the classification
of nations. Combined with the long-term practice
of international law, Europe and the United States
proudly regard backward regions such as Asia,
Africa and Latin America as “the white man’s
burden” (William, 2008). The western world has
long excluded many civilizations except Europe
and the United States from “civilized countries”,
and cultural discrimination has also become the
institutional foundation of traditional international
law. The theory of community with a shared future
for mankind is based on the Confucian concept
of “all things grow together without harming
each other”’(wan wu bing yu er bu xiang hai), and
advocates the cultural concept of inclusiveness,
mutual learning, and mutual integration. This idea
of inclusive culture is in line with the purpose -“all
civilizations are equal”- of the Charter of the United
Nations. The SCO member states have huge cultural
differences, including Islamic civilization, Orthodox
civilization, Confucian civilization, etc. the theory of
community with a shared future for mankind requires
Member States to recognize the legitimacy of the
cultural development of each nation, respect and
fully accommodate the cultures of other countries.
At the same time, the theory of community with a
shared future for mankind requires that civilizations
should exchange and learn from each other. Only by
establishing the concept of civilization of equality,
mutual learning, dialogue and inclusiveness can
civilizations eliminate barriers between each other
and truly realize the cultural integration among SCO
member states.

Fourth, the ecological concept of harmonious
coexistence. The rule of law is an important
prerequisite for the protection of human rights, but
the “term human rights often refers to individual
human rights in the western context” (Zhongfa &
Diyang, 2022), ignoring the dimension of collective
human rights. As a basic human right, environmental
right is an important part of collective human rights.
However, environmental law, as an international
soft law, has no coercive force, which also opens
the door for powerful countries to seek their own
development and damage the human rights of other
countries. For example, the philosophical basis of
traditional international law is the modern western
world outlook of “subject-object dichotomy”’, which
regards man as an absolute subject and reduces
nature to the object of cognition and practice.
Therefore, the relationship between man and nature
also inherits the relationship between possession and

121



Three dimensions for SCO to improve legislation

being possessed — the bourgeoisie wantonly destroys
ecology in pursuit of its own interests, leading to
serious ecological problems and threatening the
ecological security and sustainable development
ability of its own country and other countries, thus
seriously violating human rights. The concept of
human rights advocated by the theory of community
with a shared future for mankind includes not only
individual human rights, but also collective human
rights. While protecting individual human rights,
it also takes into account the balance and common
development of collective human rights, and opposes
some subjects such as specific countries, classes and
interest groups from seizing the dominant position
of the people as a whole and enjoying the interests
originally belonging to the people. In terms of
ecological protection, the theory of community with
a shared future for mankind advocates that man
and nature are an organic unity, and the Confucian
thought of “exploiting resources according to the
laws of nature”(zhi tian ming er yong zhi) is deeply
embodied in the theory of community with a shared
future for mankind. This theory advocates that man
should follow the natural law in his interaction
with nature, and shouldn’t arbitrarily seize natural
resources, threaten the ecological balance, and thus
damaging the environmental rights and interests of
other countries.

Finally, the security concept of co-construction
and sharing. As mentioned earlier, in the hundreds of
years of development of international law, its essence
is to build an international order around the interests
of major countries, and the international order itself
has become a tool for major countries to safeguard
their own interests and drive small countries. In order
to compete for interests, big powers often ignore
the rules of international law, wantonly interfere in
the internal affairs of other countries, and even take
armed action, which seriously threatens international
security. Universal security is an important aspect of
the theory of community with a shared future for
mankind. The theory advocates “striving to build a
world free from fear and universal security... In the
face of increasingly complex and comprehensive
security threats, it isn’t good to fight alone, let
alone to believe in force. We should adhere to the
new security concept of common, comprehensive,
cooperative and sustainable, and create a security
pattern of fairness, justice, co-construction and
sharing ”(Jinping 2014). Consultation means
listening to the opinions of many parties, because
in the face of increasingly complex security threats,
almost all major international events need to be
negotiated by all countries. Only in this way can
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we build a more democratic international order and
eliminate potential security risks; Co-construction
emphasizes the cohesion of multiple forces. In
the context of globalization, the relationship of
mutual benefit among countries is more obvious.
Building a new international order requires efforts
from many aspects. This is not only the adherence
to the principle of international sovereign equality,
but also the due meaning of promoting the SCO
member states to assume responsibility and jointly
build the SCO international legal system. Only
through goodwill, fraternity, mutual assistance and
democratic co-construction can conflicts be avoided
and eliminated.

Conclusion

With  the increasing advancement of
globalization, global issues related to the interests
of mankind have emerged one after another. The
construction of the SCO community with a shared
future provides a good strategy for the peaceful
and stable development of central and East Asia.
The SCO has always maintained and practiced
the concept of universal security, which plays
an important role in promoting lasting peace,
development and stability in the region and even
in the international community. However, the legal
system construction of the SCO in the fields of
economy, trade and human rights development isn’t
perfect. In view of the fact that SCO member states
are all emerging developing countries and the unique
law making mechanism of SCO, it is necessary
for SCO to adopt the argumentative paradigm
that advocates “intersubjectivity” to improve its
legislation efficiency. The argumentative paradigm
of international law opposes the false universalism
of international law and dispels the Western centrism
of international law, which not only conforms to the
trend of “rising in the East and falling in the west” in
today’s international society, but also promotes the
legal culture consciousness of SCO member states-
“Any existing legal system and its related legal
order can’t be justified only on its own... It must be
considered according to the relationship between
the existing legal system, legal order and the nature
or trend of the whole social order of a country in a
specific time and space”(Jinping, 2014).

The argumentative paradigm of international
law  recognizes the “intersubjectivity”  of
international law, fully clarifies the relationship
between international law and sovereign power, and
can better clarify the social distribution function and
operation mechanism of international law. However,
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the argumentative paradigm of international law
pays too much attention to argumentation skills, so
it needs to be guided by the value norms. The theory
of community with a shared future for mankind
is a new type of civilization program contributed
by China. The “political concept of equality and
cooperation”, the “economic concept of win-win

cooperation”, the “cultural concept of inclusiveness
and mutual learning”, the “ecological concept of
harmonious coexistence” and the “security concept
of co-construction and sharing” presented by that
theory are not only the development of the Charter
of the United Nations, but also the Asian program
for world peace and development.
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