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THE KOREA-RUSSIA TRADE ACTIVATION WITH THE ARCTIC SEA ROUTE
COOPERATION

The potential for development in the Arctic Circle is wide and it is fully predictable that the devel-
opment of resources in the region will accelerate further exploration of the Arctic sea route. Russia is
showing high interest in developing resources that are not in the economic sanction list. Moreover, the
exploration and utilization of the so-called Arctic sea route across the regional ocean is recently receiv-
ing massive attention along with the climate change. Korea and Russia have expanded the economic
cooperation and now the two countries are looking for a new model of the work. They can share the
goals through the further development of Russian Arctic Circle with the rapid exploitation of resources
due to climate change and technological development. Korean companies have begun to bring the real
economic benefits, having positive effects on related industries such as the construction of transport and
special ships. There are many ways for realizing the goal, but we can specifically propose a Korea-Russia
FTA. In the process of pursuing it, the government should also consider various tasks, such as harmoniz-
ing with the FTAs Korea has been signing, and dealing with the domestic law in accordance with the
new FTA, based on the previous experiences. From Russia’s point of view, special circumstances such
as the EAEU should be taken in consideration. The process of signing the FTA, which will serve as the
international legal basis for cooperation between the partners, should be clearly marked for the purpose
of ‘Sustainable Arctic Development’. Furthermore, these propositions should be able to be digested in
the process of utilizing FTAs and readjusting domestic and international regulations, as well as the joint
respond to the emergence of new industries, markets, and even unforeseen issues. In Korea’s perspec-
tive, it should consider the possibility that the FTA could be used in non-economic areas such as on the
Korean Peninsula issue.

Key words: Korea, Russia, Arctic Circle, Arctic Sea Route, Free Trade Agreement (FTA), Eurasian
Economic Union (EAEU).

Knm Bonruoab!, K. bansakoBa?, LLIMH MUHréHr?

1 XaHryk wet Tiaaep yHmsepcuTeti, Kopesa Pecniy6amkachl, Ceya K.
2 OA-Papabu atbiHAarbl Kasak, yATTbIK yHUBepcuTeTi, KasakcraH, AAMarthl K,

APKTUKAADBIK T€Hi3 )XOAbIH bIHTbIMAKTACTbIFbl LUEHOepiHAEri
Kopes-Peceii cayaacbiHbIH, )KaHAAQHYbI

[MOASPABIK LeHOEPAEH ThIC AaMy MOTEHLMAAbI XKOFAPbl, COHABIKTaH alMak TaFbl PECYpPCTapAbl Urepy
APKTUMKAABIK, TEHI3 MApLUPYTbIH MrepyAi XbIAAAMAATYbI CO3Ci3. Peceil 3KOHOMMKaAbIK, CaHKUMSIAApFa
KIpMENTIH pecypcTapAbl Urepyre YAKEH Kbi3bIFYLUbIAbIK, TaHbITyAd. COHbIMEH KaTap, alMaKTbIK, MyXUT
apKbIAbl APKTUKAABIK, TEHi3 >KOAbIH 3epTTey MeH MaiAaAaHy COHFbl KE3AEpi KAMMATTbIH, e3repyimeH
6ipaert Hasapra me 6OAbIN oTbip. Kopesi MeH Peceil 3KOHOMMKAAbIK, bIHTbIMAKTACTbIFbIH KEHENTIM,
JKYMbICTbIH, >)KaHa MOAEAIH i3aey YCTiHAe. OAap KAMMATTBIK, ©3repyi MeH TEXHOAOTUSIABIK, AaMy apKblAbl
pecypcTapAbl XbIAAAM IKCMIAyaTaLMIAAYMeH KaTap pecerAik MoAsSpAbIK, WeHOepAi apbl Kapai AambITy
SKOAbIMEH MakcaTTapAbl 66Ae anaabl. Kopenaik KoMnaHusinap KOAIK XK8He apHaibl KEMEAEpPAi >kacay
CUSIKTbI >KaHaMa eHAIpicTepre OH bIKMaA €Ty apKblAbl HAaKTbl 3KOHOMMKAABIK, Maiaa Taba 6acTtaabl. bya
MakCaTTbl iCKe acblpy YLiH Taciapaep ker, Gipak 6i3 epkiH cayaa 6ovbiHa Koper-Pecen keaicimiH
epekiie ycbiHa arambi3. OHbl icke acblpy 6apbiCbiHAQ YKIMET aaparbl eTkeH KopesimeH xacaaraH ECK-iH
opTakK, KapacTblpy MeH >kaHa ECK-MeH iwwKi 3aHHaMaAapAbl COMKECTEHAIPY CUSIKTbl TYPAI MOCEAEAEPAI
Kapaybl KaxeT. Pecert TapanbiHaH EADbl cusakTbl epekiue kaTTapra KeHiA 6eAreH >xeH. CepikTecTepAiH,
apacblHAQ bIHTbIMAKTACTbIKTbIH XaAblKapaAblK-3aHAbIK Heridi 60Abin KeaeTiH ECK-He KoA Koto
npoueci “ApKTVKaHbl TypPakTbhl AAMbITy” MakcaTTapbiHAQ HaKTbl 6eAriaeHyi Tuic. CoHbIMeH KaTap, 6y
ycbiHbicTap ECK-iH KOAAQHY MpOLECiH MeHrepyre, ilWKi >XOHEe CbIPTKbl €peXKeAepAl Ty3eTyre >keHe
>KaHa caAaAap, HapbIKTap MeH KyTrereH npobAemManapAblH nanaa 60AyblHA OpTak, Xayan KanTapyfa

KabireTTi 6BoAyAapbl KaxkeT. Kopes TapanbiHaH ECK-iH Kopes TY6eriH@Fﬂ)ﬂﬁ"%ﬁél%?ﬁ%%%&%@ﬂ%iversity
CanaAapA KOAAAHY MYMKIHAITIH KapacTbIpy KaxeT.
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keaicimi (ECK), Eypa3usabik, IkoHOMMKAABIK, bIHTbIMak TacTbik, (EADbI).
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" YuusepcuteT MHoCTpaHHbIX S3bikoB XaHryk, Pecniy6amka Kopes, r. Ceya
2 Ka3axckumi HaumMOHaAbHbIN yHUBEPCUTET MMeHn aab-Dapabu, KasaxcraH, r. Aamarbl

Bo3zo6HoBAeHHe Kopeiicko-PyccKoi TOProBAM ¢ COTPYAHUYECTBOM
Mo apKTMYECKOMY MOPCKOMY MyTH

[MoTeHuman AAst pa3BuTHMS TOProBAM 3a [MOASIPHBIM KPYrom BEAMK, U BMOAHE MPEACKa3yemo, YTo
OCBOEHMe PecypcoB B PerMoHe yCKOPUT AdAbHelLlee OCBOeHMEe apKTMUYeCKOro MOPCKOro MapLupyTa.
Poccus nposiBasieT 60AbLION MHTEpeC K pa3paboTke pPecypcoB, KOTOpblE HE BXOAST B CMMCOK
3KOHOMMYECKMX CaHKLMIA. Kpome TOoro, yAeAsieTcs orpoMHOE BHUMaHUWe pa3BeAKe M MCMOAb30BaHMIO Tak
Ha3blBaEMOI0 apKTMUYECKOro MOPCKOro NMyTH Yepe3 pPermoHaAbHbIN OKeaH B MOCAEAHEE BPEMS, HAPSAY
C n3MeHeHnem kammara. Kopes n Poccust paclumpmam 3KOHOMMYECKOE COTPYAHWYECTBO, 1 TENepb ABE
CTpaHbl ULWYT HOBYIO MOAEAb PaboTbl. OHU MOTYT PasAEAMTb LEAM MyTeM AAAbHEMLIEro pPasBmTUs
poccuiickoro MoAspHOro Kpyra ¢ 6bICTPOM 3KCMAyaTalUMen pecypcoB M3-3a M3MEHeHUsl KAMMarta u
TEXHOAOTMYECKOro pa3BuTHg. Kopeickue KOMMaHWMM HayaAM MOAyYaTb peaAbHble 3KOHOMWYECKME
BbIFOAbI, OKa3blBas MOAOXMWTEAbHOE BAMSHME Ha CMEXHble OTPACAM, TakMe KakK CTPOUTEAbCTBO
TpaHCropTa 1 CreumaAbHbIX CyAOB. ECTb MHOro cnoco6oB peaAmsaumm 3Toi LeAr, HO B 0COGEHHOCTU
Mbl MOYXKEM MPEAAOXKMTb KOPENCKO-POCCUICKOE COrAallieHue o CBOGOAHOM TOproBae. B npouecce ero
peaAr3aLmm NpPaBUTEAbLCTBY CAEAYET TakXKe PAaCCMOTPETb Pa3AMUHbIE 33Aa4M, TAKME KaK COrAAcOBaHue
¢ CCT, noanucaHHbiMK Kopeei, 1 pacCMOTpeHWe BHYTPEHHEro 3aKOHOAATEAbCTBA B COOTBETCTBUM C
HoBbiM CCT Ha ocHoBe npeapblaywero onbita. C Touku 3peHns Poccun caeayeT yumTbiBaTb 0COOble
ob6cTogTeabcTBa, Takme kak EAIC. Mpouecc noanmcanms CCT, KOTOPbIA MOCAY>KUT MEXAYHAPOAHO-
NMPaBOBOM OCHOBOW COTPYAHMYECTBA MEXAY MapTHEpamu, AOAXKEH OblTb UeTKO 0603HayeH B LEAsX
«YCTOMYMBOrO pasBuTUS ApPKTUKM». Kpome TOro, atu npeaAOXeHus AOAXHbI ObiTb B COCTOSIHWM
yCBOeHMs B npouecce ncnoAb3oBaHns CCT 1 KOPPEKTUPOBKM BHYTPEHHUX 1 MEXKAYHAPOAHbBIX MPaBUA,
a Tak>Ke COBMECTHOIO pearMpoBaHms Ha MOSIBAEHME HOBbIX OTPACAEN, PbIHKOB U AQXKe HEMPEABUAEHHbIX
npo6aem. C ToukM 3penus Kopeu, CAeAyeT pacCMOTPETb BO3MOXKHOCTb mcroab3oBaHus CCT B

HE3KOHOMMYECKMX 0BAACTSIX, TaKMX Kak BOMpocC 0 Kopenckom noAyocTpose.
KatoueBble caoBa: Kopes, Poccusi, CeBepHblii MOASPHbIA KPYyr, APKTUYECKMI MOPCKOM NyTb,
CoraalueHnne o cso6oaHoi Toprosae (CCT), EBpasuitckmi skoHommueckuin cotos (EA3C).

Introduction

Although there are several definitions on so-
called Arctic Circle, which refers to the area upper
66-degree north latitude, is a long board line that
geographically divide the polar regions and temper-
ate climate regions in Northern Hemisphere. This
boundary is also the criterion for the summer sol-
stice and winter solstice at the same time, and dur-
ing the summer time the white night where sun does
not fall below the horizon is continued; accordingly,
another definition for the Arctic Circle refers only
to the latitude where white night goes on. However,
generally, the Circle is used as a name for the north-
ern high latitudes, which is centered to the poles.

The economic cooperation between Korea and
Russia began in the early 1990s, along with changes
in diplomatic ties and systems with the former So-
viet Union. Currently, two countries are constantly
developing the situation to share economic benefits
through joint projects for resource development and
explore diverse economic cooperation methods, not

only staying within a simple commodity trade. In
particular, as Russian federal government imply
economic significance to Far East-Siberian region,
attempt to provide support and development in this
area could also be a major turning point for Korea-
Russia economic cooperation.

Due to global warming, the possibility of devel-
oping Arctic sea routes has become realistic as gla-
ciers in the Arctic have gone smaller. Accordingly,
as the interest for Korean companies has rapidly
increased, the related research targets are also con-
verging on the development of the shipping routes
and the establishment of global logistics networks.
Researches regarding development and utilization of
the Russian Arctic area and its resources, and expan-
sion of the shipping or aviation routes and logistics
routes are already underway in Korea. This trend is
accelerating, especially in conjunction with Korean
government’s ‘New Northern Policy’. Nevertheless,
so far most of the domestic research achievements
are short-term proposals, taking into account poli-
cies and political situations of the countries.
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The relevance of the study

From Russia’s point of view, the economic value
of this particular region is enormous, that the Arctic
can be considered as the stepping stone to overcome
difficulties, such as international economic sanc-
tions. (Kim 2017, 51-52) Furthermore, this area can
provide Russia benefits in many aspects, including
its national security, politics, military, technology,
and environment, beyond the mere economic per-
spective of the region as a hub of resources. The
Russian government is making great efforts for eco-
nomic development while securing security aware-
ness of the Arctic Circle. (Seidler 2010, 258)

However, in order to succeed, we need to pre-
pare for the limitations of this possibility. In par-
ticular, in the Far East Russia region, there are ma-
jor limitations for companies to operate finances
through foreign exchange control, which includes
the friction between the central and local govern-
ments, excessive tax investigations, environmen-
tal regulations, and control of remittance to over-
seas. There is also the risk of unannounced policy
changes or tax and environmental investigation
on companies, causing them to go bankrupt even
though they are still in the black. The Korean gov-
ernment and companies must have sufficient risk
management and capital procurement capabilities
in common, in advance.

In terms of cooperation with the international
community, sometimes the appropriate coopera-
tion with the third countries, such as Korea, pro-
vides a clue to solving these complex internal
problems. Of course, for now, the idea that Russia
will solve its own problems in cooperation with
the outside world might sound a bit infeasible,
and that such efforts could also be an ambiguous
or abstract in long-term perspective. Neverthe-
less, in the process of establishing Korea-Russia
economic cooperation and the excavation of new
industries, there will be the possibility of bilateral
policy cooperation, or at least to extract the mo-
mentum of new industries.

In terms of pioneering the Arctic route, the Ko-
rean government and companies are paying attention
on linking the ports in Russia’s Far East area. It aims
to connect Korean ports to the Arctic routes, conti-
nental railways, and the Russia’s Far East ports in a
bid to strengthen its logistics and energy network.
The main reason that the government was focusing
on the marine aspect was because the logistics mar-
ket was mostly through the port. Given that the Eur-
asian logistics market accounts for about 28% of the
worldwide logistics market, and that it is growing

more than 11% annually, it is quite spontaneous that
the region becomes the target of attention.

In this context, in order to expand exchanges
between Korea and Russia related to the Arctic Sea
Route, it is essential to establish a new bilateral nor-
mative system. This paper looks at the reality and
prospect of the development of the Arctic Circle.
Then, it moves to the review the bilateral interna-
tional agreements that may be relevant to the Korea-
Russia cooperation for the trade activities. The study
finally seeks to derive legal challenges that could be
discussed in the future, such as in the Korea-Russia
Free Trade Agreement (FTA). The possible bilateral
agreement can be used as a new legal infrastructure
for their cooperation. However, it is hard to find the
researches which have reviewed the legal challeng-
es regarding this topic.

Theoretical-methodological bases of the ar-
ticle

With regard to the development of the Arctic
Circle, the global interest in so-called Northern Sea
Route (NSR) that runs through the Arctic Ocean,
is also growing significantly. The NSR can be dis-
tinguished into the northwest one in the Canadian
waters, linking North America and Europe, and the
northeast one in Russian waters which links Asia
and Europe (Yun 2009, 55). The Northeast route,
especially, has the advantage that 1), is geographi-
cally shorter than the generally used current route,
which connects East Asia and Europe through the
Suez Canal and 2). Accordingly, it is able to greatly
reduce the sailing days and logistics costs (Humpert
& Raspotnik 2012, 281-283).

Now they are expecting to establish better legal
environment for the cooperation, especially the Arc-
tic Circle area or the NSR. Korea and Russia have
often joined together in expanding multilateral trea-
ties on the international stage while continuing their
efforts on economic cooperation since the establish-
ment of diplomatic ties. Although the multilateral
international laws are important to the cooperation
of the two partners, more direct legal infrastructures
are still needed with the direct discussions and ne-
gotiations by the partner countries considering their
own cooperation items. They have established the
legal infrastructure relationship with many direct bi-
lateral agreements for their economic cooperation.
Now the partners are preparing the bilateral FTA for
their cooperation.

Korea is focusing more on multilateral eco-
nomic cooperation such as WTO, and also trying to
establish preferential trade relations through FTAs.
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The Korean government pursues diversification of
trade and economic cooperation in international
community while anticipating the improvement of
trade environment by signing FTAs. At the same
time, Korea is attempting to take advantage of FTAs
to settle down its internal norms, to stabilize the Ko-
rean Peninsula, and to achieve non-economic pur-
poses. So far, Korea has signed FTAs with various
countries including the US, EU, China, ASEAN, In-
dia, and others.

Even after joining the WTO, Russia signed
various FTAs with the Commonwealth of Indepen-
dent States (CIS). Russia has maintained its long-
standing economic dependence with these countries
while providing special trade benefits through the
FTAs, as well as strengthening its political influence
based on this point. Furthermore, Russia has recent-
ly signed strategic FTAs with countries that do not
belong to the CIS members, including Vietnam, to
pursue diverse trade relations, economic benefits,
and non-economic objectives. (Kim 2013, 12)

In order to establish the bilateral FTA relation-
ship, suitable approaches must be considered by the
partners. After the review of the previous rules on
the related issues, they can do the discussion and
negotiation works in right tracks. In particular, they
should check various domestic and international
legal challenges to the legal infrastructure building
process. To this end, there should be legal discus-
sions on a different level, more than simply securing
the possibility and necessity of cooperation between
Korea and Russia, and a cautious consideration of
the FTA itself.

Although there are not many legal studies on the
issue, Kim & Shin (2019) have recently conducted
statistical analysis through institutional and govern-
ment reports related with the Eurasian Economic
Union (EAEU) and FTAs. Then, the research moved
to the issues on the possibility of the Korea-EAEU
FTA and finally proposed the FTA as the future way
for the legal infrastructure on the Korea-Russia or
the Korea-EAEU economic partnership. Based on
the previous researches and theories, this study ex-
amines the more specific needs of the direct legal
infrastructure in relation to the Arctic Circle area (or
the NSR) and the legal challenges on the possible
FTA.

Development of the Arctic Circle in Russia

Russia is being quite active in improving the
innovative systems regarding the development and
preservation of the Arctic Circle. Its move to intro-
duce the 4™ industrial revolution technology in the

Arctic cities and to build smart cities can be one of
the representative cases. At the federal level, Russia
has steadily tried to forge partnerships with foreign
companies and to implement advanced technologies
with the aim of the sustainable development of the
Arctic Circle. Russia, for instance, has already be-
gun building Smart City Systems in certain cities,
including Vladivostok by introducing technology
from Japan. Of course, it will take considerable time
and effort to realize visible achievements through-
out Russia’s entire Arctic Circle, but in the long run,
the Russian government is anticipating to phase the
smart city systems in the population dropping areas.

Recently, the use of the Arctic routes for eco-
nomic purposes has gained attention with the global
warming due to climate change, the development of
science, communication, and shipbuilding technolo-
gies, and the growing demand for logistics as the de-
velopment goes on in the Arctic Circle. In particular,
the use of NSR is expected to expand significantly
as the climate change affected glaciers are shrinking
and ice-breaking technology is developing. There-
fore, many countries are using the route in a dra-
matic manner. (Park 2016, 29-30) Korea explored
the Arctic route as well with the research purpose
icebreaker Araon and now continues to build foun-
dation for its commercial use.

Although Antarctica is the land that does not be-
long to any country under international law and is
known as Terrae Nulius, the Arctic Circle is home
to countries such as Russia and Canada. Therefore,
when ships pass through the Arctic Ocean, con-
sents from these countries are important. The Arc-
tic Ocean however faces difficulties such as, since
it is frozen even in the summer, sailing in this area
definitely requires icebreakers, and especially in the
winter time, the sailing speed has to be maintained
at extremely low velocity. Because even icebreak-
ers are not enough for ships to follow the route,
newly designed vessels are needed. There are still
unknown risks for navigation, weather, and so on as
accurate data is hard to collect.

A case in point related to the development of
Arctic Circle and Arctic Route is the ‘Yamal LNG
(Liquefied Natural Gas) Project’ invested by France
and China for a further step in Yamal Peninsula,
Russia. The region has reserves of about 2.5 billion
tons of oil and 3.5 billion tons of gas. The core of
the project is to build logistic bases to transport the
exploited resources to Europe and Far East Asia re-
gion. The copper mines in the Chukotka area and the
construction of the Kamchatka LNG transshipment
terminal are also linked to such projects. (Hodges,
Shiryaevskaya & Khrennikova, 2018)
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The development of the Arctic Circle will pro-
vide opportunities for related industries to grow to-
gether. For example, resource exploitation remains
as a highly anticipated area despite concerns that it
will create several environmental problems. Espe-
cially, the Plant market with direct links to the re-
source exploitation is growing rapidly. The Russian
Plant market, which stood at around $8.2 billion in
2000, had grown up to $15.8 billion in 2010, nearly
double the figure in a decade. The attraction power
of the Russian Plant market comes from the possi-
bility of combining the orders for plants with Ko-
rea’s resource development.

Heavy Industries department of Samsung has
supplied Sakhalin with the world’s largest 33 story
ocean platform "Runsko-A," and has won orders for
three 70 million tons of icebreaker for the Arctic
shipping line from Russia's largest state-run ship-
ping company Sovcomflot. Daewoo Shipbuilding
& Marine Engineering also participated in a proj-
ect to modernize ‘Zvezda dockyard’, which is un-
der Russia’s state-run shipbuilding group ‘United
Shipbuilding Co.’, located in the Bolshoi Kamen
area near Vladivostok. Daewoo Shipbuilding & Ma-
rine Engineering is co-participating in the process
of manufacturing LNG tankers, floating plants, and
drilling vessels. The company won all 15 orders for
the first ““Yamal Project” in 2014, which is worth a
total of $4.8 billion.

This basically means that Korea’s technology
has opened the era of full-fledged LNG transporta-
tion to the Arctic and touched off for energy devel-
opment in the region. For Russia, it has also been
a trigger to have confidence in the development of
Arctic energy and transport through the route. It is
meaningful that the Yamal LNG project is carried
out with the participation and support from foreign
countries not only with Russia's own labor force,
but also sustainably maintained under the economic
sanctions. The project created momentum for Rus-
sia’s development of the Arctic Circle, and gave
Korea the motivation to participate in. (Kim 2017,
51-52)

The Russian government’s interest in building
smart cities in the Arctic region gives evidence for
predicting the potential growth of related industries.
This, of course, is fully linked to the companies’
possibilities to participate. Many Korean compa-
nies already have information and communication
technologies, along with accumulated experiences
of applying them to smart city constructions. These
related experiences by the companies are properly
reflected in overseas construction sites, resulting
successful smart city cases overseas.

The Russian government and society, however,
have several challenges on the development of the
Arctic Circle. For example, in the Arctic region
there are ethnic minorities who have long lived on
the ground, where the jurisdiction of the Russian
federal government could not reach deep enough.
These people are considerably vulnerable to chang-
es in the environment and society following regional
development. The challenges to care or control them
internally are complicated tasks to find solutions
even at the Russian Federation level.

Cooperation Possibility between Korea and
Russia on the Arctic Route

As the development of the Arctic Circle goes ac-
tive in the close future, it will ratchet the demand
for ships and equipment up, which are needed for
exploration and navigation of the route and min-
ing, transport and storage of resources. Therefore,
while investing in the development of related new
materials and core technologies, Korea should at-
tempt to hold joint research with Russian institutes
and sustain the exchange. The climate change in the
area and the deteriorated facilities are putting Rus-
sia’s port infrastructure in urgent need. Approach-
ing from the other side, it can be an opportunity for
the Northeast Asian country to eagerly participate
in modernizing the ports, reflecting the its own port
development technology. (Jeh and Min 2014, 1-6)

The NSR has been commercially used in near
2010, which steadily increased the frequency from
41 times in 2011, 46 times in 2012, to 71 times in
2013.1In2017, 10.7 million tons of cargo were trans-
ported via the route, and even the 2018, the sum-
mer ship Maersk succeeded in navigating the first
container ship, Venta Maersk, through the sea route
without the assist of an icebreaker. Based on this
route, Maersk has been considering to utilize this
route through cooperating with a Russian icebreak-
er, however, it is still on the examination process of
possible sailing days and the rising costs for break-
ing additional ice. (Baker 2019)

Bulk cargo is likely to be used early in the use
of Arctic shipping routes, as long as the transport
conditions are simple and the demands for specific
goods are adequate. In the future, a direct transport
demand for Arctic shipping routes to Northeast Asia
will be generated in accordance with the exploita-
tion of resources in the Arctic region, and natural
gas and oil could flow in large scales into Japan,
Korea and Taiwan through these routes. However,
it is a mid-long-term consideration, since the typical
container transport can only be carried out if it is
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maintained sustainably. The global container ship-
ping market is forming an economy of scale due to
the growing size of ships. However, in the case of
Arctic shipping routes, it is difficult to actually re-
alize the economy of scale, because of the limited
number of ships. Furthermore, as there is still a high
risk, the economic feasibility is low due to the high
insurance premium and navigation fee. (Park & Lee
2015, 244)

In 2010, the Korean government launched ‘Eur-
asia Initiative Project’, which encompasses Russia
and Central Asia, as a way to unite the Eurasian con-
tinent into a single economic community and to build
peace on the Korean Peninsula by inducing open-
ness to North Korea. The Korea’s domestic interest
in Russian Arctic region and Arctic routes has also
increased in the context of this project. In particular,
as the climate change accelerates, Korea is planning
to expand logistic networks using sea routes by ex-
ploring the Arctic routes. In the case of land routes,
it takes a considerable amount of time due to the rail-
road and the agreement between countries to trans-
port, compared to the advantages of the sea route.

In September 2013, Hyundai Glovis succeeded
in commercial pilot sailing of the Arctic route for the
first time in Korea. In addition, the Korean govern-
ment prepared the basis for reducing fees for using
port facilities from January 2014 and attempted to
expand infrastructure, including the personnel train-
ings for sailing in polar areas. Currently, there are a
number of domestic studies going on, including the
ones from Korea Polar Research Institute (KOPRI).
Furthermore, in addition to the studies in science
and technology, topics in the humanities and social
sciences have been conducted recently. Through
these studies, Korea will be able to analyze the vari-
ous existing problems within the commercialization
of Arctic routes and eventually find the solutions.

Necessity of a New Legal Foundation for the
Economic Cooperation

The two partners signed bilateral treaties for
continuing their direct cooperation. These treaties
are mainly for investment, resource exploitation,
transport, and etc., but also include promises of mili-
tary and security. The major bilateral treaties signed
between two since 2000 are as follows.

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Cooperation in the Fields of Energy
(2000)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian

Federation on the Mutual Protection of Classified
Military Information (2001)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Prevention of Dangerous Military
Activities (2003)

Agreement between the Government of the Re-
public of Korea and the Government of the Rus-
sian Federation on Cooperation on the Program of
the Medium Range Surface-to-air Missile System
(2005)

Air Service Agreement between the Govern-
ment of the Republic of Korea and the Government
of the Russian Federation (2003)

Agreement between the Government of the Re-
public of Korea and the Government of the Rus-
sian Federation on Cooperation in the Gas Industry
(2006)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Technology Safeguards Associated
with Cooperation in the Field of the Exploration and
Use of Outer Space for Peaceful Purpose / Protocol
to the Agreement between the Government of the
Republic of Korea and the Government of the Rus-
sian Federation on Technology Safeguards Associ-
ated with Cooperation in the Field of the Explora-
tion and Use of Outer Space for Peaceful Purpose of
17 October 2006 (2006)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Cooperation in Preventing Illegal,
Unreported and Unregulated Fishing of Living Ma-
rine Resources (2009)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Temporary Labor Activities of Citi-
zens of One State in the Territory of the Other State
(2010)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Marine Transport (2010)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Mutual Abolition of Visa Require-
ments (2013)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Establishment and Operation of
Cultural Centers (2013)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Cooperation in the Field of Maritime
Search and Rescue (2016)
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Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Establishment of the Direct Se-
cure Communication System (2017).

Bilateral treaties between the two partners,
signed since the 1990s, have largely provided disci-
plines on the cooperation. Among them, such trea-
ties as the ‘Agreement between the Government of
the Republic of Korea and the Government of Rus-
sian Federation on Economic Cooperation in the Re-
public of Sakha (Yakutia) 1995’ cover areas of the
Arctic Circle. The treaties also create new usability
with the recent Arctic region issues. The legal infra-
structure for realizing a new level of cooperation is
also necessary to consolidate and harmonize vari-
ous bilateral agreements that have been signed so far
to discipline various areas of the cooperation. (Kim
2015, 421)

Now we need to pay attention to the previous
FTA that it has signed between Korea and many oth-
er countries. The FTA promises to remove trade bar-
riers, including tariffs on trade between signatories,
while the latest deal calls for the removal of passive
trade barriers, as well as providing special trade ben-
efits to the partner. In the end, the FTA has become
the most leveraged legal base among various inter-
national economic treaties, which most WTO mem-
ber countries also are using as well. FTA signatories
are now fully committed to its original purpose — to
provide special trade benefits for the economic sake
of the partner, however, they are also used for non-
economic purposes. In such cases, the FTA serves to
broaden the areas of cooperation between the coun-
tries concerned and can be used for various other
purposes. (Kim 2018, 79)

The more Korea continues to put in efforts to
expand efficient economic cooperation and mar-
ket openness by signing FTAs with major global
countries, the more essential it becomes to settle a
stable legal foundation. Furthermore, in the recent
international community, such legal bases usually
start from signing FTAs; Korea has signed numer-
ous FTAs to expand trade and economic cooperation
with various countries so far. As Russia also moves
forward from emphasizing only the economic ties
with the CIS countries, the possibility of an FTA
with Korea has increased. The two partners already
started the official talk on the FTA relation mainly in
the investment area.

However, even if these two sides have the will
to sign for the FTA, it cannot be actualized right
away; in order to conclude the treaty, various proce-
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dures such as investigation and negotiation are nec-
essary. In particular, efforts are needed to build up
the environment for the Korea-Russia FTA, while
addressing various domestic and international legal
challenges. To this end, there should be legal discus-
sions on a different level, more than simply securing
the possibility and necessity of cooperation between
Korea and Russia, and a cautious consideration of
the FTA itself.

The EAEU, a customs union that has Belarus,
Kazakhstan, and Kyrgyzstan, was founded in re-
sponds to EU which is more focused on the Western
Europe. According to this economic community’s
agreement on the establishment, all the member
states must be included in the treaty, so long as one
of the member states is willing to sign any economic
agreements, such as FTAs, with third countries. In
the end, the ‘Korea-Russia FTA’ will be expanded to
‘Korea-EAEU FTA’ negotiations under the regula-
tion. Korea has already experienced similar situation
while pushing for the FTAs with EU and ASEAN.
The question is whether the economic effective-
ness of the FTA with EAEU members, not Russia, is
sufficient to cover up the potential adverse effects.
(Kim & Shin 2019, 20-21)

Changes in domestic laws in response to the
FTA are also critical. There were progresses made in
the domestic law, as several FTAs were signed, and
a legal basis was prepared for consistency of policy
through the enactment of the Trade Procedure Act.
Now, domestic legal actions and FTA regulations are
required to reflect technical development or indus-
trial structure changes related to the development of
the Arctic Circle. It is also necessary to define the
grounds and principles for resolving issues of dam-
age and compensation in traditional term which
might be caused by the Korea-Russia FTA.

It is desirable to specify the principle of general
compensation and the decision-making procedure
in the implementation regulations to carry on the
FTA. This is because in each situation where the
affected industry has been specifically revealed, it
will be politically sensitive to legislate compensa-
tion, and it may be difficult to secure the equity and
objectivity. Only when these laws secure the neu-
trality of compensation and support and ensure the
predictability, we can reduce the unconditional op-
position on openness for the vulnerable industries.
It is also necessary to stipulate that compensation
and assistance should be made within the scope of
the WTO subsidy agreement, so that it does not es-
calate into any trade dispute. Such details are also
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noted in special laws such as the FTA Special Act
on Support for Farming and Fishing and the Trade
Adjustment Assistance Act.

The FTA can also contribute on the security is-
sues regarding the Korean peninsula. Inter-Kore-
an economic exchanges have a specialty which is
somewhat different from transactions with other
countries or within the domestic. Article 26 para-
graph 1 of the Act on Inter-Korean Exchange and
Cooperation states, “When it comes to trade, which
is not specifically stipulated in this Act, it shall be
governed by the Foreign Trade Act as provided un-
der the Presidential Decree”. In paragraph 4, it notes
“In compliance with other laws under the provisions
of paragraphs 1 to 3, special cases may be set against
them under the Presidential Decree”. In this sense,
for the Korea-Russia FTA, it is suggested that the
specialty of the inter-Korea exchange, which im-
plies that Korea and Russia’s cooperation can have
impact on peace for the Korean Peninsula.

Furthermore, it is also necessary for Korea to
come up with a legal mechanism to recognize the
granting preferential treatment through the FTA,
considering its exchanges with the North as a special
transaction within the nation — which is an exception
to the principle of Most-Favored-Nation treatment
in the WTO system. To this end, a special regional
trade agreement can also be sought between the two
Koreas on the basis of Article 9 paragraph 3 of WTO
Agreement on Establishment. However, North Ko-
rea’s entry into WTO must be managed beforehand
in order to conclude a trade agreement between the
two Koreas and obtain approval within the WTO
rules. Since it is difficult to expect North Korea to
sign for WTO at present, it is required to enact dec-
larations through domestic laws, including the Act
on Inter-Korean Exchange and Cooperation regard-
ing the special relations between the two Koreas.
(Kim 2018, 179-182)

Conclusion

Korea and Russia have expanded various areas
of economic cooperation since they established dip-
lomatic ties in the 1990s. Investment and commodity
trade between the two have grown significantly, that
seeing Korean products in the Russian market be-
came a more common daily thing. Now that the two
countries are looking for a new model of cooperation,
to achieve further development of Russian Arctic
Circle, the source of new marketability. Both Korea
and Russia will be able to share the goals of regional
development and transportation efficiency and create
new markets through the development of the area.

As seen above, the two countries are already
actualizing cooperation in broad spectrum for the
region. With the rapid exploitation of resources due
to climate change and technological development,
Korean companies have begun to bring the real eco-
nomic benefits, having positive effects on related
industries such as the construction of transport and
special ships. However, since there are some accord-
ing troublesome aspects, measures that can lead to
sustainable development through the supplemen-
tation of relevant norms are critical. Russia is also
aware of these problems in obtaining economic
benefits in the future; cooperation between the two
countries should be extended to sufficiently cover
this point.

The provisions of international law related to
the Arctic Circle are vague and does not encom-
pass every area. In addition, when it comes to the
national interests, many situations rise from areas
where international and national laws are not clearly
harmonized. This is why international community’s
cooperation is essential; for example, there is a pos-
sibility of conflict between the international law
regarding the Arctic shipping and domestic law of
Russia. Therefore, efforts should be made to reflect
the interests of both sides and to maintain economic
benefits, in case Korea participates in Russia's de-
velopment of the area, as well as for the legal foun-
dation to reduce negative issues.

There are many ways for realizing what are
mentioned a forehand, but we can specifically pro-
pose a Korea-Russia FTA. In the process of pursu-
ing it, the government should also consider various
tasks, such as harmonizing with the FTAs Korea
has been signing, and dealing with the domestic
law in accordance with the new FTA, based on the
previous experiences. From Russia’s point of view,
special circumstances such as the EAEU should be
taken in consideration. The two countries also have
to conduct preemptive research on the efficient use
of the FTA, which is the legal basis.

The process of signing the FTA, which will
serve as the international legal basis for coop-
eration between the partners, should be clearly
marked for the purpose of ‘Sustainable Arctic
Development’. Furthermore, these propositions
should be able to be digested in the process of uti-
lizing FTAs and readjusting domestic and inter-
national regulations, as well as the joint respond
to the emergence of new industries, markets, and
even unforeseen issues. In Korea’s perspective, it
should consider the possibility that the FTA could
be used in non-economic areas such as on the Ko-
rean Peninsula issue.
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