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THE IMPLEMENTATION OF THE CONVENTION
ON THE RIGHTS OF THE CHILD TO LEGAL SYSTEM
OF THE REPUBLIC OF KAZAKHSTAN

Abstract. Special significancein the study of the problems of the implementation of international
law into national legislation is acquiredin the context of the implementation of international standards
in the field of juvenile rights. In the modern period, the problem of implementing the norms of theof the
United Nations Convention on the Rights of the Child, adopted by General Assembly resolution 44/25,
opened for signature in the city of New York on November 20, 1989, and other international treaties
into the national legislation of the Republic of Kazakhstan is being actualized. This article monitors and
analyzes the practical realization of the International Acts on protection the interests and rights of the
child, ratified in the Republic of Kazakhstan, and other documents concern the Juvenile Justice System.
The research accomplished in the context of the entire array of the current Law System of the Republic
of Kazakhstan, focused on the implementation the international standards for the protection of Human
Rights in general and particular in the Rights of the Child. Basing on the Civil Law legislation of the Re-
public of Kazakhstan,criteria are considered for the legal capacity of minors. The civil procedural capac-
ity of minors is analyzed on the basis of the Civil Procedure Code. The principle of the best safeguarding
of children’s rights, the need for its primary consideration in activities related to children, is enshrined in
codified and other laws of the Republic of Kazakhstan, in which state policy in the interests of children is
recognized as a priority area of activity of state authorities. In accordance with the aim of the study, the
problem of the implementation in the national legislation of the norms of the United Nations Convention
on the Rights of the Child is analyzed.
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KasakcraH Pecny6AnkacbIHbIH, 3aHHamMacbiHa baAa KyKbIKTapbl TypaAbl
KoHBeHLMSIHbIH, HOpMaAapbIH UMNAEMEHTaLMsIA]Y

AHAQTNA. XaAblKapaAbIK, KYKbIKTbIH YATTbIK 3aHHaMara MMMAEMEHTALMAAAY MOCEAEAEPIH 3epAEAeY
JKaFblHAH K8MeAeTKe TOAMaFaHAAPAbIH KYKbIKTApbl CaAaCblHAAFbl XaAbIKAPaAbIK, CTaHAAPTTAPAbI
KOAAQHY TYPFbIChl epeklle MaHbi3Fa ue. Kasipri 3amaHaa 1989 xbiabl 20 Kapawapa Hbio-Mopk
KaAacblHAQ KOA KOO YLiH allubiAFaH, bipikkeH YATtap YibimMbiHbiH bac AccambaesitbiH, 44/25
pe3oAloUMICbiMEH KabbiaaaHFaH, baaa KykbIKTapbl TypaAbl KOHBEHUMSIHBIH HOPMaAapbiH XaHe 6acka
A XaAbIKapaAbIK, tWapTTapAbl KasakcraH PecrnybAmMKacbIHbIH, YATTbIK, 3aHHaMacCbiHa UMIAEMEHTaLMSIAQY
MaceAeci e3ekTeayae. bya mMakanapa GararapAbiH MYAAEAEPi MEeH KYKbIKTapbiH KOpFay >KOHIiHAEri
KasakcraH PecnybamkacbiHAQ paTUMKALMSIAAHFAH XaAbIKAPaAbIK, aKTIAEPAIH, IOBEHAAAbl BAIAET
XyreciHaeri 6acka Aa KyXKaTTapAblH, iC >KY3iHAE€ OpPbIHAAAYbl >KOHIHAE MOHUTOPWMHI >KoHe
Tanpay >kacaaabl. Taapay Kasakcran Pecrny6avKacbiHbiH KOAAQHbICTaFbl 3aHHAMACbIHbIH, TyTacTai
aAFaHAQ aAaM KYKbIKTapblH, artan anmTkaHAQ, OaAaHbiH KYKbIKTapblH KOPFayAbIH XaAblKapaAblk,
CTaHAQPTTapPblH UMMAEMEHTaLMSIAAYFa OafblTTaAFaH GapAbIK, KarAanAapbiHAa XKyprisiaai. KasakcraH
PecnybAmKacbiHbiH A3aMaTTblK, KYKbIK, HOPMaAapbiHa CYMEHE OTbIPbIN, KBMEAETKE TOAMaraHAAPAbBIH
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apeKeTKe KabiATTIAIrHIH eALLeMLIaPTTapbl KAPaCTbIPbIAaAbl. A3aMaTTbIK, iC KYPridy KOAEKCI HerisiHAe
KOMeAeTKe TOAMaFraHAAPAbIH a3aMaTTbIK, iC XKYpPri3yAeri apekeT KabiAeTTiAiri TaaaaHaabl. baranapAbiH
KYKbIKTapblH KamMTamacbl3 €TYAiH Y3AIK KaFuMaaTbl, GararapmeH 6ariAaHbICTbl iC-llapaAapAa OHbl
GipiHWI Ke3eKTe Kapay KaXKeTTIAIr KoaMdurkaumsaaHraH >xeHe KasakcraH PecnybamkacbiHbiH, 6acka
AQ 3aHAApPbIHAA OEKITIAreH, MYHAQFbl MEMAEKETTIK OMAIK OpraHAapbIHbIH, KbI3METiHIH 6aCbIMABIKTbI
caAachl peTiHae 6aranap MYAAEAEPI XXOHIHAETT MEMAEKETTIK casicaTbl TaHbIAAAbl. 3epTTey MaKcaTbiHa
conkec KasakcraH PecnybAmKacbiHbiH 3aHHamacbiHa bipikkeH YATTap YiibiMbiHbIH baAa KykbiKTapbl
TYPaAbl KOHBEHLMSCbIHbIH, €PEXXEAEPiH eHri3y MaCEeAeCi TaAAAHADI.

TyiiH ce3aep: KOMeAeTKe TOAMarFaHAAPAbIH KYKbIKTapbl, KOHBEHUMS, MMnAemeHTaumsi, baaa
KYKbIKTapbl TypaAbl KoHBeHUMS.
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UmnaemeHTaumns Hopm KoHBeHuMm o npaBax pebeHka
B 3aKOHOAATeAbCTBO Pecny6amnku Kazaxcrau

AHHoTaums. MccaepoBaHve npobAEMaATUKM MMIAEMEHTALMM HOPM  MEXAYHAPOAHOro rpasa
B HAUMOHAAbHOE 3aKOHOAATEAbCTBO OCOOYIO 3HAUMMOCTb MPMOOPETAeT B KOHTEKCTE peaAr3auuu
MEXAYHAPOAHbIX CTaHAQPTOB B 00AACTM MNpPaB HECOBEPLIEHHOAETHUX. B COBpemMeHHbI neproa
aKTyaamsupyetcs npobaema wumnaemeHtaumm Hopm KoneHumu Opranusaumn O6beArHEHHbIX
Haumin o npaBax pebeHka, npuHbTon pesoatoumen 44/25 FeHepaAbHOM AcCCaMOAEM, OTKPbITOM AAS
MOAMMCAHMS B TOPOAE HblO—l;]OpK 20 Hosi6ps 1989 roaa, M MHBIX MEXKAYHAPOAHbLIX AOrOBOPOB B
HaLMOHaAbHOEe 3aKOHOoAaTeAbCTBO Pecrnybamkn KaszaxcraH. B AaHHOM cTaTbe 0CyLeCTBAEH MOHUTOPUHT
M aHaAM3 MPAKTUYECKOM peaAn3aLmm MEeXAYHAPOAHbIX aKTOB MO 3allMTe MHTEPECOB M MpaB AeTew,
patudmumpoBaHHbIx B Pecriy6anke KasaxcraH, U MHbIX AOKYMEHTOB B CUCTEME I0BEHAAbHOM IOCTULLMN.
AHaAM3 OCYLLECTBAEH B KOHTEKCTE BCEro MacCMBa AEMCTBYIOLWEro 3akoHOAATeAbCTBa Pecnybamku
KasaxcTaH, OpMeHTMPOBAHHOIO HAa MMIMAEMEHTALMIO MEXAYHAPOAHbBIX CTAHAAPTOB MO 3alWwuTe npas
YeAOBEKA B LIEAOM M npaB pebeHka B YacTHOCTW. Ha ocHoBe HOpM [paXkAQHCKOro 3aKOHOAATEAbCTBA
Pecny6amkn KazaxcraH pacCMOTpEHbI KpUTEPUU AEeCnoCOBHOCTM HeCOBEpLUEHHOAETHMX. [paXkaaH-
CKO-MPOLIECCYaAbHasl AEECMOCOOHOCTb HECOBEPLLIEHHOAETHMX MPOAHAAM3UPOBaHA Ha OCHOBe [paxkaaH-
CKO-MPOLLECCYaAbHOr0 Koaekca. MpuHUmN HanayuLero obecrneveHms Npas AeTen, HE06XOAMMOCTb ero
NepBOOYEPEAHOIO yyeTa B MEPOMPUATUSX, KaCAOWMXCH AeTen, 3aKpenAeH B KOAMMDUUMPOBAHHbBIX U
Apyrux 3akoHax Pecny6ankm KasaxcraH, B KOTOPbIX FOCYAQpPCTBEHHAsS MOAMTMKA B MHTEpecax AeTen
NMPU3HAETCS MPUOPUTETHON OBAACTBIO AEATEABHOCTM OPraHOB rOCYAQPCTBEHHOM BAacTu. B coot-
BETCTBUM C LLEAbIO MCCAEAOBAHMS NMPOAHAAM3MPOBaHa NpobAemMa MMMAEMEHTALIMKU B 3aKOHOAQTEALCTBO
Pecny6amkun Kasaxctan Hopm KoHseHumn Opranmnsaumm O6beamHerHbix Haumii o npaBax pebeHka.

KAroueBble CAOBa: HECOBEPLUEHHOAETHWI, MpaBa, KOHBEHUMS, mmnaemeHTaums, KoHBeHums O
npasax pebeHka.

Introduction the works of Russian researchers: the mechanism
of national legal implementation of rules of
The problem of the implementation of international law inthe Russian Federation (Lafitsky,

international law into domestic law does not lose
its actuality primarily in connection with the
application of international law in national courts.
(Ferdinandusse Ward N. 2006: 36) There are solid
developments of this problem in the modern legal
literature of foreign countries (McDonald R.St. J.,
1979: 220-223; Nuotio Kimmo, 2002; Scheinin
Martin, 1996, Ixebopun Jxadep xeopun, 1984).
Various aspects of the problems were studied in

2009, Rykhtikova, 2006), the procedure for the
implementation of international legal norms in the
criminal law of the Russian Federation (Vdovin,
2006), main directions of interaction between
international and national systems (Gavrilov,
2006), the development of American jurisprudence
about interaction of international and domestic law
(Ginzburg, 1994), the impact of international law to
national criminal law (Dodonov, 2009), questions
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of correlation of national and international criminal
law (Yezhov, 2005, Inogamova-Khegai, 2007)

In the Republic of Kazakhstan, the problems
of the implementation of international law into
national legislation are not sufficiently studied. The
study gains particular importance in the context of
the implementation of international standards in the
area of juvenile rights.

The purpose of this study is to substantiate the
practical problems of implementing the norms of
the international Convention on the Rights of the
Child in the national legislation of the Republic of
Kazakhstan.

Research methodology

Based on a systematic approach, the authors
of the study monitors and analyzes the practical
realization of the International Acts on protection
the interests and rights of the child, ratified in the
Republic of Kazakhstan, and other documents
concern the Juvenile Justice System.The analysis
was carried out in the context of the entire array
of the current Law System of the Republic of
Kazakhstan, focused on the implementation the
international standards for the protection of Human
Rights in general and particular in the Rights of the
Child.The institutional approach and the method
of qualitative analysis made it possible to analyze
the implementation of the norms of the Convention
on the Rights of the Child into content of legal
and regulatory acts of the Republic of Kazakhstan.
General and special research methods were used in
the work.

Discussion

On June 8, 1994, Kazakhstan ratified the
international Convention on the Rights of the
Child, adopted and open for signature, ratification
and accession by the UN General Assembly
resolution 44/25 of November 20, 1989.
Kazakhstan also acceded to the Convention on
the Recovery Abroad of Maintenance (1999);
The ILO Minimum Age Convention (2000);
two Optional Protocols to the Convention on the
Rights of the Child to increase the protection of
children from involvement in armed conflicts and
from sale, prostitution and pornography (2002),
The Convention concerning the Prohibition and
Immediate Action for the Elimination of the Worst
Forms of Child Labour ( 2002).

November 2005 Kazakhstan ratified the
International Covenant on Civil and Political
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Rights and in 2009 ratified its Optional Protocol
which allows citizens to submit individual
complaints to the UN Human Rights Committee.
In 2005 Kazakhstan ratified the Convention for
the Suppression of the Traffic in Persons and of
the Exploitation of the Prostitution of Others,
signed in New York City on March 21, 1950 and
its Final Protocol. In 2008 Kazakhstan accede
to the Optional Protocol to the Convention
against Torture ratified in 1998. Kazakhstan
has also ratified the UN Convention against
Transnational Organized Crime, The Protocol to
Prevent, Suppress and Punish Trafficking in
Persons, especially Women and Children, the
Worst Forms of Child Labour Convention, 1999.
Kazakhstan acceded to the Protocols Additional
to the Geneva Conventions of August 12, 1949,
concerning the protection of victims of non-
international armed conflicts, which prohibits
slavery and the slave trade in all their forms.
The Republic of Kazakhstan has ratified the
Convention on Protection of Children and Co-
operation in Respect of Intercountry Adoption
(2010), the Convention on the Civil Aspects of
International Child Abduction (2012).

In recent period become actual the issue of
implementing the provision of the Convention
on the Rights of the Child, adopted by General
Assembly resolution 44/25, open for signature in
the city of New York on November 20, 1989, and
other international treaties in the national legislation
of the Republic of Kazakhstan. The Convention
on the Rights of the Child entered into force on
September 2, 1990, and ratified by the Resolution of
the Supreme Council of the Republic of Kazakhstan
on June 8, 1994 No. 77.

International treaties ratified by the Republic
of Kazakhstan include the Optional Protocol to
the Convention on the Rights of the Child on
the Involvement of Children in Armed Conflict
(Law of the Republic of Kazakhstan from July 4,
2001 No. 221-II of ratification the Optional Protocol
to the Convention on the Rights of the Child on
the Involvement of Children in Armed Conflict ) and
the Optional Protocol on the Sale of Children, Child
Prostitution and Child Pornography(Law of the
Republic of Kazakhstan from July 4, 2001 No.
21911 of ratification the Optional Protocol to the
Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography).
The normative provisions of International Acts
ratified by Kazakhstan are additional guarantees for
implementation the principles of the Convention on
the Rights of the Child with respect to the rights,
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freedoms and interests of children, providing them
with access to justice.

According to the provision of Article 1 of the
present Convention, a child means every human
being below the age of eighteen years unless under
the law applicable to the child, majority is attained
earlier (Convention on the Rights of the Child
1989). Therefore the Convention prescribes the
possibility of establishing the age of majority below
18 years based on the principles of the Convention
(optimal providing the interests of the child and non-
discrimination). The Law System of the Republic
of Kazakhstan complies with the provisions of the
Convention both in determining the definition of the
child and in establishing the age of majority.

As for the age of responsibility of a minor for
certain offenses, as well as his legal and procedural
legal capacity, the legislatorapproaches differentially,
taking into account rule 4.1. of United Nations
Standard Minimum Rules for the Administration of
Juvenile Justice. The lower limit of this age should
not be set at a too low age level, taking into account
aspects of emotional, spiritual and intellectual
maturity. In accordance with Paragraph “A” Part 3
of Article 40 of the Convention on establishment of
aminimum age below which children are considered
unable to violate criminal law, the following
provisions are indicated in the criminal legislation of
the Republic of Kazakhstan. Only a sane individuals
who reached the age established by the Article 15
of the Criminal Code shall be subject to criminal
responsibility. According to the Part 1 of given
Article sane individual, reached the age of sixteen at
the time of the commission of a criminal infraction
shall subject to the criminal responsibility. According
to the Part 2 of given Article Persons, reached the
age of fourteen at the time of the commission of a
crime shall subject to a criminal responsibility for
murder (Article 99), intended infliction of grievous
harm to health (Article 106), intended infliction of
medium-gravity harm to health under aggravating
circumstances (second part of Article 107), sexual
assault (Article 120), sexual battery (Article 121),
kidnapping (Article 125), attack against persons
or organization, enjoying international protection
(Article 173), inciting social, national, ethnic, racial,
class or religious discord (Article 174), infringement
on life of First President of the Republic of
Kazakhstan — Leader of the Nation (Article 177),
infringement on life of the President of the Republic
of Kazakhstan (Article 178), diversion (Article
184), theft (second, third and fourth part of Article
188), robbery (second, third and fourth part of
Article 191), robbery with violence (craths 192),

blackmailing offenses (second, third and fourth
part of Article 194), misappropriation of car or
other means of transport with no intent of stealing
under aggravating circumstances(second, third and
fourth part of crareu 200), intentional destruction
or damaging another’s property under aggravating
circumstances (second and third part of Article
202), an act of terrorism (Article 255), promotion
of terrorism or public call for commission of an
act of terrorism (Article 256), creation, managing
a terroristic group and participation in its activity
(first and second part of crarem 257), financing of
terrorist or extremist activity and other aiding to
terrorism or extremism (Article 258), hostage taking
( crates 261), attack against building, construction,
means of transportation and communication or their
seizure (Article 269), knowingly false message on
act of terrorism (Article 273), theft or extortion of
weapons, ammunition, explosive substances and
explosive devices (Article 291), hooliganism under
aggravating circumstances (second and third part
of Article 293), vandalism (ctartes 294), stealing or
extortion narcotic drugs, psychotropic substance,
their analogues (Article 298), desecration of the
dead bodies and burial places under aggravating
circumstances (second part of Article 314) and
intentional disablement of means of transport or
ways of communication (Article 350) (The Criminal
Code of the Republic of Kazakhstan, 2014).

Exceptions to the above age criteria are indicated
in Part 3 of Article 15 — if the minor has attained the
age provided by first or second part of this Article,
but in consequence of gap of mental development,
not related with mental disease, during commission
of criminal infraction could not be fully aware of the
actual nature and social danger of his (her) actions
(omission) or control them, he (she) shall subject to
criminally responsibility (The Criminal Code of the
Republic of Kazakhstan, 2014).

The civil legislation of the Republic of
Kazakhstan established the following criteria for
the legal capacity of minors. Firstly, the minors
from the age of fourteen and eighteen yearsmay
independently conclude only petty daily transactions
that are appropriate to their age and executed at the
time of their completion. All other transactions are
performed by legal representatives, unless other is
provided by legislative acts.Secondly, the minors
from the age of fourteen and eighteen years are
entitled to make transactions with the consent of
their legal representatives. Thirdly, the minors
from the age of fourteen and eighteen yearsmay
independently dispose their salary, scholarships,
other income and the objects of intellectual property
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rights created by them, as well as to make petty
daily transactions. They shall be held responsible
for any harm caused by their acts (Article 22 of
the Civil Code). Fourth, a minor who has reached
the age of 16 may be declared emancipated if he
(she) works under an employment contract or with
the consent of his (her) legal representatives is
engaged in entrepreneurial activities (Article 22-1
of the Civil Code). Fifthly, in some cases legislative
acts may establish cases where the commitment of
a transaction by a minor and on behalf of a minor
shall require prior consent of the guardianship or
sponsorship authorities (Article 24 of the Civil
Code).

The civil procedural capacity of minors is defined
in the Civil Procedure Code, three age criteria for
the civil procedural capacity of individuals are
identified: 1) reaching the age of 18 (Part 1 Article
46) 2), minors from the age fourteen to eighteen
years are protected in court by their parents or other
legal representatives. In such cases the court shall be
obliged to involve the underage persons themselves
and prosecutor. However, in cases stipulated by
law, upon the cases related to distribution of salary
or income received from business activities, the
underage persons from fourteen to eighteen years
old have right to defend their rights and legitimate
interests in the court by themselves. Involvement
of legal representatives of the underage persons
to render support to them depends on the court
discretion; 3) minors under the age of fourteen are
represented in court by their legal representatives
and the prosecutor (The Civil Procedure Code of the
Republic of Kazakhstan, 2015).

Part 2 of the Article 43 of the Law of the
Republic of Kazakhstan on the Rights of the Child
contains a provision that the rights and interests of
minor children protected by the Law at the age from
fourteen to eighteen years shall be protected by their
legal representatives with the exception of cases
when the legislation of the Republic of Kazakhstan
provide the right of a minor child to enter into civil,
family, labour and other legal relations and protect
own rights and interests on an independent basis.

Paragraphsl and 2 of Article 67 of the Code
of the Republic of Kazakhstan on Marriage
(Matrimony) and Family regulate the minor’s right
to independently appeal to the court to protect their
rights and legitimate interests when they reach the
age of 14 years.

Must be noted the fact that this norm is not
working on national legislation, declarative. The law
does not provide a mechanism for the realization of
such right and the participation of a minor in trial.

40

The child is not granted the right to protect his
rights in case of violation of his rights, freedoms
and legitimate interests by actions (inaction) and
decisions of officials and others, in addition to
parents and legal representatives.

In accordance with Part 1 of Article 65 of the
Code on Administrative Offenses, administrative
responsible shall be incurred by persons who,
by the theminors who at the time of committing
an administrative offence was sixteen, but under
eighteen years of age.

The UN Convention on the Rights of the Child
contains regulation of comprehensive international
principles:

- Juvenile Justice legislation should apply to all
persons under the age of 18;

- Juvenile Justice is an integral part of the
national development of the state and as such
requires sufficient resources so that Juvenile Justice
can be organized in accordance with international
principles;

- the principle of non-discrimination and
equality is apply in Juvenile Justice System, and
this prevent the discrimination against the child and
his(her) family (Article 2 of the Convention on the
Rights of the Child);

- fundamental principle of any Juvenile Justice
Policy is the best interests of the child shall be a
primary consideration (paragraph 1 Article 3 of the
Convention);

- delays in resolving issues related to the child are
contrary to the best interests of the child (paragraph
(d) of Article 37 and paragraphs 2 (b) (ii) and 2 (b)
(iii) of Article 40 of the Convention);

- every child deprived of liberty shall be treated
with humanity and respect for the inherent dignity
of the human person, and in a manner which takes
into account the needs of persons of his or her age
(paragraph (c) of Article 37 of the Convention);

- in all stages child should be treated in a way of
promoting the child’s reintegration and the child’s
assuming a constructive role in society (paragraph
1 Article 40);

- the child who is capable of forming his or her
own views the right to express those views freely
in all matters affecting the child, the views of the
child being given due weight in accordance with the
age and maturity of the child (Articles 12,13 of the
Convention);

- the child shall have the right to freedom seek,
receive and impart information concerning the
Juvenile Justice System in a form accessible to
child and appropriate to the needs of child (article
13 of the Convention and principle 11 (b) of the
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Guidelines for Action for Children in the Criminal
Justice System);

- Juvenile Justice should be organized in such
a way as to comply with the rights of the child to
privacy, family, home and correspondence (article
16 of the Convention);

- a child temporarily or permanently deprived
of his or her family environment shall be entitled
to special protection and assistance (paragraph 1
Atrticle 20);

- no child shall be subjected to torture or other
cruel, inhuman or degrading treatment or punishment
(Article 37 of the Convention and Rule 87 (a) of the
United Nations Rules for the Protection of Juveniles
Deprived of their Liberty);

- no child shall be deprived of his or her liberty
unlawfully or arbitrarily (paragraph (b) Article 37 of
the Convention);

- the arrest, detention or imprisonment of a child
shall be in conformity with the law and shall be used
only as a measure of last resort and for the shortest
appropriate period of time (paragraph (b) Article 37
of the Convention);

- parents must be notified of any detention,
imprisonment, exile, deportation or death of their
child (Paragraph 4 Article 9 of the Convention
and Rule 56 of the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty).

Under the Convention initiated an international
mechanism for monitoring the implementation of
the provisions of the Convention as the Committee
on the Rights of the Child. It is authorized to review
periodically (every 5 years) the reports of States on
the measures on implementation the provisions of
the Convention (Article 44). In addition, Article 45
provides that the Committee is the coordinator of
international cooperation to achieve the goals set
in the convention. One of the main innovations is
the provision according to which States Parties shall
make their reports widely available to the public in
their own countries (Paragraph 6 Article 44).

The preamble and contents of Articles 2-4 of
the Convention on the Rights of the Child States
Parties oblige to take all necessary measures to
ensure that the child is protected from all forms of
discrimination or punishment, to provide the child
protection and care as is necessary for well-being.
Due to this States Parties shall provide all appropriate
legislative administrative and other measures to
exercise the rights recognized in the Convention.
Given provision comply withParagraph 1 Article 27
of the Constitution of the Republic of Kazakhstan.
This Article regulates the provision that marriage
and family, motherhood, fatherhood and childhood

are protected by the State. The Law of the Republic
of Kazakhstan on the Rights of the Childfrom
August 8, 2002 details noted provision of the UN
Convention and the Constitution of the Republic of
Kazakhstan in the content of Chapter 2. State Policy
in the interests of Child which regulates the goals of
State Policy, the empowerment of State Authorities
to protect the Rights of the Child, the Status of the
Commissioner on the Rights of the Child.

The Constitution also contains provisions that
Kazakhstan accepts the obligation that human rights
and freedoms in the Republic of Kazakhstan shall be
recognized and guaranteed (Paragraph 1 Article 12),
everyone shall have the right to be recognized as
subject of the law and protect his rights and freedoms
with all means not contradicting the law including
self-defense(Paragraph 1 Article 13), everyone shall
have the right to judicial defense of his rights and
freedoms (Paragraph 2 Article 13), the equality of
everybody before the law and court (Article 14), the
inadmissibility to restrict the rights and freedoms
provided in Articles 10, 11, 13-15, Paragraph 1 of
Article 16, Articles 17, 19, 22, Paragraph 2 of Article
26 of the Constitution (Paragraph 3 Article 39) and
others. The Law of the Republic of Kazakhstan on
the Rights of the Child from August 8, 2002 detailed
the specified provisions of the UN Convention and
the Constitution of the Republic of Kazakhstan in
Chapter 8. Protection of the rights and interests of
the child protected by law, Chapter 9.Features of the
child’s responsibility and impact on his behavior.

The procedure for normative consolidation
and protection the rights of the child should be in
a logical sequence from the UN Convention on
the Rights of the Child to the Constitution of the
Republic of Kazakhstan, furthermore it should
be expressed in industry legislation and acts of
State Authorities: a logical relationship shall lead
to the most complete realization of the rights and
legitimate interests of minors, as well as the full
potential of the Constitution of the Republic of
Kazakhstan in industry legislation. The Constitution
of the Republic of Kazakhstan does not contain any
contradictions with the Convention on the Rights of
the Child. At the same time, the becoming urgent
the problem of providing more perfect and optimal
mechanism for protecting the rights of minors based
on constitutional and legal rules and captured in the
Government sectoral legislation.

The principles and provisions of the Convention
on the Rights of the Child and other international
legal acts are implemented not only in the main Law
of the State and the special Law on the Rights of the
Child, but also in the content of following regulatory
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legal acts that establish and ensure the Rights and
interests of Child (political, social economic ,
cultural and others), as well as the legal basis for
applying for judicial protection:

A) Laws of the Republic of Kazakhstan:
“On the Rights of the Child in the Republic of
Kazakhstan” dated August 8, 2002 No. 345-II,
“On the prevention of juvenile delinquency and the
prevention of child neglect and homelessness” dated
July 9, 2004 No. 591, “On prevention of offenses
”dated April 29, 2010 No. 271-IV,* On Prevention
of Domestic Violence “dated December 4, 2009
No. 214-1V,” On Family type Children’s Villages
and Youth Houses ”dated December 13, 2000 No.
113-I1 , “On amendments and additions to some
Legislative Acts of the Republic of Kazakhstan on
Issues of securing protection of the Rights of the
Child ”dated November 23, 2010 No. 354-1V,” On
amendments and additions to Some Legislative Acts
of the Republic of Kazakhstan on the Improvement
of the Activities of the Internal Affairs authorities in
the field of Public Safety “dated December 29, 2010
No. 372-IV , “On the Procedure and Conditions
for the Detention of Persons in Special Institutions
Providing Temporary Isolation from Society” dated
March 30, 1999 No. 353-I, “On Mediation” dated
January 28, 2011 No. 401-1V; “On amendments and
additions to some Legislative Acts of the Republic
of Kazakhstan on Mediation” dated January 28,
2011 No. 402-IV; “On amendments and additions to
some Legislative Acts of the Republic of Kazakhstan
on the Issues of Probation Service” dated February
15, 2012 No. 556-1V; “On the Citizenship of the
Republic of Kazakhstan” dated December 20, 1991
No. 1017-XII; “On State Youth Policy in the Republic
of Kazakhstan” dated February 9, 2015 No. 285-
V; The Law of the Republic of Kazakhstan dated
October 31, 2015 No. 378-V “On amendments and
additions to some Legislative Acts of the Republic
of Kazakhstan on the Improvement of the System of
Administration of Justice”; The Law of the Republic
of Kazakhstan dated April 9, 2016 No. 501-V “On
amendments and additions to some Legislative Acts
of the Republic of Kazakhstan on the Protection of
the Rights of the Child”; The Law of the Republic
of Kazakhstan dated December 30, 2016 No. 38-VI
“On Probation” and other acts;

B) Codes (acts) containing special sections
(chapters), as well as separate rules guaranteeing
minors access to justice:

Articles 22-25 of the Civil Code (General part)
from December 27, 1994,

Articles 925,926,927, 939, 940, 941 of the Civil
Code (Special Part) from July 1, 1999 No. 409-1;
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Chapters 5 Protection of the health of citizens,
9-1 The main provisions of the national preventive
mechanism of the Code of the Republic of
Kazakhstan on Human Health and the Healthcare
System” dated September 18, 2009 No. 193-1V;

Chapters 10, 13. 25. State registration of the
birth of a child and other from the Code on Marriage
(Matrimony) and Family, dated December 26, 2011
No. 518-1V;

Chapter 33-1.Proceedings the cases concerning
the place of minors in special educational
organizations or organizations with special treatment
regimes, Chapter 36-1. Proceedings of applications
for adoption of a child, Articles 27, 45, 206,
Paragraph 3-1, Part 1, Article 289, Civil Procedure
Code from October 31, 2015 No. 337-V;

Chapter 9.Administrative responsibility of
minors, Chapter 12. Administrative offenses that
infringe on the rights of minors of the Code of the
Republic of Kazakhstan on Administrative Offenses
from July 5, 2014 No. 235-V;

Chapter 6.Criminal liability of minors (Articles
80-90), Chapter 2. Crimes against the family and
minors (Articles 132-144), as well as Article 15,
Part 2 Article 47, Part 1 Article 63, Part 2 Article
64, Part 8 Article 72, Part 2 of Article 73, Part 2 of
Atrticle 76, Part 5 of Article 77, Part 2 of Article 170
of the Criminal Code of the Republic of Kazakhstan
dated July 3, 2014 No. 226-V;

Chapter 56. Proceedings in cases of Juvenile
Crime (Articles 530-545), Part 5 of Article 35, Part 1
Article 64, Part 3 Article 40, Paragraph 2 Part 1 Article
44, Part 3 Article 53, Part 2 Article 72, Part 2 Article
75, Part 2 Article 76, Part 2 Article 131, Paragraph 4
Part 1 Article 137, Article 144, Part 1 Article 215, Part
1 Article 154, Part 5 Article 157, Part 8 Article 178,
Article 187, Article 215, Part 13 Article 220, Articles
307,315, 317, 371, Part 5 Article 390, Part 1 Article
414, Part 5 Article 428, Part 1 Article 447, Article 541
of the Criminal Procedure Code of the Republic of
Kazakhstan dated July 4, 2014 No. 231-V;

Chapter 23.Special aspects of serving the
sentence of imprisonment by minors, as well as
Articles 20, 69, 169, 174 and others from the
Criminal Executive Code of the Republic of
Kazakhstan dated July 4, 2014 No. 234-V;

Articles 31, 69, 76, 77 of the Labor Code of the
Republic of Kazakhstan dated November 23, 2015
No. 414-V.

Conclusion

The main principles of protecting the Rights
of the Child reflected in Paragraphs 98—121 of the
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Inception Report on Implementation the Convention
in 2003 and Paragraphs 90-95 of the Second and
Third Periodic Reports on implementation the
Convention on the Rights of the Child by the
Republic of Kazakhstan in 2007, and the Fourth
Periodic Report on implementation the Convention
on the Rights of the Child by the Republic of
Kazakhstan in 2011.

The principle of best providing the Rights of the
Child and necessity for its primary consideration
in activities related to children captured in codified
and other Laws of the Republic of Kazakhstan
as on the Rights of the Child in the Republic of
Kazakhstan”, “On education”, “On Social and
Medical-Pedagogical Correctional Support for
children with Limited Opportunities ”, the Labor
Code of the Republic of Kazakhstan, the Code of
the Republic of Kazakhstan on Human Health
and Healthcare System ” where the State Policy
with interests of children recognized as a priority
area of Public authorities. The Priority Principle
of the best Rights of the Child is recognized as a
priority in Public authorities work. According
to the provisions of the Code of the Republic of
Kazakhstan “On Marriage (Matrimony) and the
Family”, the Law “On Education”, parental rights
cannot be exercised in conflict with the interests of
children. Otherwise, parents are responsible in the
manner prescribed by Law. Similar requirements
apply to persons replacing parents that are tutors
and foster carers. Corporal punishment prohibited
in education organizations. In education institutions
educator shall be prosecuted under the legislation

of the Republic of Kazakhstan for the violation of
duties and ethics (Suleimenova, 2011).

In this way Kazakhstan take efforts to implement
to the Legal System and in practice of the Republic
of Kazakhstan the Provisions of International Legal
Acts: about 60 international documents relating to
human rights have been ratified, of which more than
15 relate to the protection of children’s rights (the
Government of the Republic of Kazakhstan dated
September 29, 2014 No. 1038).

Since June 2014, within the framework of
Agreement on Cooperation between the Government
of'the Republic of Kazakhstan and the UN Children’s
Fund (UNICEF), for workout the recommendations
on divergence, probation, alternative sentences and
the pre-trial stage of juvenile cases consummated
the three-year Program on Improving the Justice
System for children and protecting their Rights in
the Republic of Kazakhstan.

Since the submission by Kazakhstan the
Inception Report in 2003 on implementation the
Convention on the Rights of the Child, the further
development of legislation to ensure the Rights
and Interests of children carried out in order
to more fully comply with the Principles and
Provisions of the Convention and provide legal
conditions for the prevention of social problems
of a Child [2]. General Principles and Rules of
the Convention implemented in the Constitution
and legislation of the Republic of Kazakhstan.
The Principle of the best Protection the Rights of
the Child recognized as the priority direction of
Public Authorities.
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