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MesxxayHapoaublii norosop Pecry6nuku Kazaxcran — 310 Mex-
IyHApOIHOE COTJIAIeHHe, 3aKioueHHoe Pecybmmkoit Kazaxcran
C MHOCTPAHHBIM I'OCYJJAPCTBOM (MJIM TOCYJApCTBAMH) JTHOO C MEXK-
JIYHapOJIHOW OpraHu3anyell B MMCbMEHHOH (hopMe u peryaupyemoe
MEXIYHapOIHBIM IIPABOM, HE3ABUCHUMO OT TOTO, COJEPKUTCS TAKOE
COrJalleHHe B OJHOM JOKYMEHTE WJIM B HECKOJIbKHX CBSI3aHHBIX
MEXIy co00H JOKyMEHTax, a TakKe HE3aBUCHMO OT €ro KOHKPET-
HOTO HamMeHoBaHU [1].

Koncrurynus Pecnyomuku Kazaxcran 1995 roga — ocHOBHOM
HCTOYHUK KOHCTUTYIIMOHHOTO TpaBa. OHa «BBIMOJIHAET POJIb. ..CBS-
3YIOIIEro 3BeHa MEXK/Iy HAllMOHAJIbHOW MPAaBOBON CUCTEMOU U CHC-
TEMOM MeXIyHapOIHOTO MpaBay [2, c.5].

B oteuecTBeHHON NHTEpaType MO KOHCTHUTYLMOHHOMY IIpaBy
HEOJHOKPATHO TOBOPUIOCH 00 OTHECEHHH MEKAYHAPOIHBIX J0r0-
BOPOB K MCTOYHHMKAM KOHCTHTYIIMOHHOTO TIpaBa, HO 0e3 00cTos-
TEJIBHOT0 aHAJIN3a JTaHHOTO BOIPOCa.

Tak, C.K. AmaHgplkoBa K HCTOYHHKAM KOHCTHTYLIHOHHOTO
MpaBa OTHOCHT «MEKAyHAPOHbIC JOTOBOPHI, PaTH(QHUIUPOBAHHBIC
PecnyOnukoi, KOTOpble UMEIOT MPHOPUTET IEPE €€ 3aKOHAMU U
MIPUMEHSIOTCS HETIOCPEICTBEHHO [3, ¢.15].

I'.C. CanapranueB cuuTal, 4TO «K MCTOYHHUKAM KOHCTUTYLHU-
OHHOT'O TIpaBa OTHOCSTCS HOPMbI MEXAYHapOJIHO-IIPABOBBIX aKTOB,
pu3HaHHBIX PecnyOnmkoit Kazaxcran. B HUX MOTyT comepikaThbCs
MIPaBOBbIE€ HOPMbI KOHCTUTYIITHOHHOTO 3HAYEHUS: O IIPaBax yesoBe-
Ka, 00IIECTBEHHBIX 00pa3oBanuil u 1p.» [4, c.9]. A.T. Ameynos, x
HCTOYHUKAM KOHCTUTYLIMOHHOTO TIpaBa U3 YKCila TAKOTO PO/a MEX-
JTlyHapOTHO-IIPABOBBIX JIOTOBOPOB BBIIETSET IIPEXKJIE BCETO... aK-
THI, COAEPIKaIINe OOLEePU3HAHHBIE KOHCTUTYIMOHHBIC TPUHIINIIBI
1 HOpPMBI MEXIyHapoaHoro npasay. Mcxozns u3z toro, uyto Kazaxc-
TaH sBisercd wieHoM CHI', ymoMsHyThIH aBTOp K YHCITy UCTOYHU-
KOB KOHCTUTYLIMOHHOT'O ITpaBa OTHOCHUT M akThl oouiero npasa CHI'
[5, c.34].

Takum 00pa3oM, MEXTyHapOJHBIE JOTOBOPHI SABISIOTCS UCTOY-
HUKaMHM KOHCTHUTYLIMOHHOTO NpaBa B CIIydasX, KOT/1a OHU PEryJiv-
PYIOT KOHCTUTYLMOHHBIE HPOOJIEMBI M 3aKOHOIATEIBHO IpPEIycC-
MOTPEHO HETIOCPEICTBEHHOE X IIPUMEHEHHE.

B nepBBIX KOHCTUTYLIMOHHBIX aKTax He3aBucUMOro Kazaxcrana
BOIIPOC O MECTE HOPM MEXKIyHAPOAHOTO IIpaBa B IPAaBOBOM cUCTEME
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PecniyOnuky B HUX He CTaBMJICA, a JIMIIb JICKIapH-
poBaiach puBep)eHHOCTh Kazaxcrana oOrenpus-
HaHHBIM TPUHIMIIAM ¥ HOpMaMm MeEXTyHapOIHOTO
rpaBa.

Koncrurynus PK 1993 r. 3akpenuia nosoxe-
HUE O TOM, YTO MEXJIyHApOJHBIE JOTOBOPHBIE M
HHBIE 00s13aTenbeTBa PecnyOnmkn T0MKHBI COOTBE-
TcTBOBaTh KoHCTUTYIMU. B TO ke Bpemsi B Hell He
COJIEPKANNCh HOPMBI, TIO3BOJISIIOIINE TTPOBECTH He-
papxuio MeXAyHapOIHBIX JOTOBOPOB M MHBIX aKTOB
BHYTpPEHHETO IpaBa. ITO 03HAYaJI0, UTO JIFOObIE BH-
IIbl TOTOBOPOB PecryOnuku (kKak paTuQHUIMpOBaH-
HBIC, TAK U HE MOAJIeKaIUe paTH(QUKALUK) JOTKHBI
COOTBETCTBOBATH JIUIIb HOpMaM KoHcTUTyIHH.

Pecniyonuka Kazaxcran 31 mapra 1993 roxa
parudpunupoBana Benckyio KonBenuumio o mpase
MEKIYHAPOJIHBIX 10roBOpoB OT 23 Mmas 1969 ro-
na. B craree 27 ykazanHoi KoHBEHIIMU H3TT0KEHO
HUMIIEpaTUBHOE TPeOOBaHME, YTO «YYaCTHHK HE MO-
JKET CChUIATHCS Ha TIOJIOKEHHSI CBOETO BHYTPEHHETO
IpaBa B Ka4yecTBE ONpaBAAHUs JJISI HEBBITIOJHEHUS
UM jgorosopa» [6]. B apyrom ciyuae, 3T0 Oyzmer
HapylIeHHeM MpPHUHIUIA MEXIyHapOJIHOTO IpaBa
— «JIOTOBOPBI JIOJDKHBI COONMIONAThCSI» («pacta sunt
servanday). Mcxoas U3 JaHHOTO TOJIOKEHHS, BCE
BHJIBI MEKIYHAPOIHBIX JOTOBOPOB, 3aKIIFOUEHHBIX
mo mpuHITHS AeicTByromed Konctutymmm 1995
rojia, JOJKHBI IPU3HABATHCA UMEIOIIUMHU NPUOPH-
TET mepes 3akoHamu PeciryOmmku.

B Kouncturymuu PK 1995 roga (ct. 4) 3akpen-
JSIeTCS TMOJIOKEHUE O TOM, YTO MEXAyHapOJHBIE
JIOTOBOPHI 1 MHBIE 00s13aTenbcTBa Pecyonukn Ka-
3axXCTaH ABISAIOTCS JACHCTBYIOIIMM IPABOM CTpPaHBI
U MoCJIe UX paTH(HUKALUU 00JIaAal0T TPUOPUTETOM
Tepe;]t ee 3aKOHAMH, KpOMe CITy4aeB, KOTAa U3 JI0TO0-
BOpa CIIEIyeT, 4TO JUIs €ro MpUMEeHEHUs Tpedyercs
n3JlaHue 3akoHa. Ecim paccMmarpuBaTh NMPaKTHKY
3apyOeXHBIX CTpaH, TO cornacHo cT. 15 Koncru-
Tyuuu P® olbmenpu3HaHHbIe TPUHIUIIBL X1 HOPMBI
MEXIyHapOIHOTO MpaBa U MEKAYHapOAHbIE J10TO-
Bopbl PD sBISIIOTCS COCTAaBHOM 4YacThlO €€ IMPaBo-
BOW cuctembl. Eciu MexayHapOJHBIM JOTOBOPOM
P® ycranoBneHs! MHBIE MTpaBUJIa, YEM MPETyCMOT-
pEHHBIE 3aKOHOM, TO TMPUMEHSIOTCS MTPAaBHIIA MEXK-
nyHapoaHoro pgoroBopa. OcHoBHOU 3akoH DOPIT
COJICPXKUT TIOJIOKEHHE O TOM, YTO OOIIHE HOPMBI
MEXTyHApOIHOTO TIpaBa SBISIOTCS COCTABHOW dac-
THIO HAIMOHAJBHOTO IpaBa 3TOM CTpaHbI, UMEIOT
MIPEUMYIIECTBO MEPE]] €€ 3aKOHAMU M HETOCPE/ICT-
BEHHO ITOPOXKIAIOT ITpaBa M 00sA3aHHOCTH (CT. 25). A
Koncrurynust @panysckoit PecriyOnnkn ycranas-
JMBAET, YTO JOTOBOPHI, PaTU(HUIMPOBAHHBIC WIN
0I0OpEeHHBIe, «UMEIOT CHITY, IPEBBIIIAIONIYI0 CH-
Ny BHYTPEHHHX 3aKOHOB C MOMEHTa OITyOJIHKOBa-

HUs...» (cT.55). IlogoOHble HOPMBI 3aKpeIUICHBI
u B koHCcTUTYHUsAX Wcmanwmm (ct. 93-96); I'perun
(ct. 28); SAmonuu (ct. 98).

B cootBerctBun ¢ IlocranoBnenuem Konc-
tutynrorHoro Cosera PK ot 28.10.1996 r. Ne6/2
006 odunmanbHOM TONKOBaHUU 1.1 ¢T.4 1 1.2 ¢T.12
Koncturynun PK mon «aedcTByromuM mpaBom»
«clemyeT MoHUMAaTh Te HopMbl KoOHCTUTYIMHY 1 p.
MIePEUNCICHHBIX B JaHHOW CTAaTheé HOPMATHBHBIX
MPAaBOBBIX aKTOB, & TAK)KE MEXIYHAPOIHBIX 00s3a-
TenbcTB PecnyOnmku, KOTophle Ha KOHKPETHBIN MO-
MEHT He OTMEHEHBI, @ MEXyHapOJHbIe 00s3aTeNb-
CTBa HE PacTOPTHYTHL. B 3TOH CBs3U, MO MHEHUIO
C.)K. AtimapOaeBa, 3a TIpeneaMu COCTaBa «JICHCT-
BYIOIIETO MpaBa» B JaHHOM IOCTAHOBJIEHUH OCTa-
JIUCh «WHBIC 00s3arenbcTBa PecmyOnmkm», KOTO-
pBI€ 3aKpeIUIeHBI B aHAIM3UPYEMOM HOpME B TIape C
«MEXKIyHAPOJIHBIMH JIOTOBOPHBIMHU 00sI3aTEILCTBA-
MU PecryOnukn», U B TaHHOM CIIy4ae pedb JIOJIKHA
UATH 00 00s13aTEIIbCTBAX TOCYIAPCTBA IO MEXKIYHA-
POJHO-TIPABOBBIM 00bIYasiM [7].

B cootBerctBuM co ct. 8 Koncrurynuu «Pec-
myOnmka KazaxcraH yBaykaeT MPUHIMITEI H HOPMBI
MEXIyHApOJIHOTO TMpaBa...». DTO O3HAYalI0 «ee
CTpPEMJICHHE YUYUTHIBATh UX TIPU CO3JIAaHUH BHYTPH-
rocyJapcTBeHHOro npasa. [Ipu sTom nelictByroiee
npaBo PecnyOnuku KazaxcraHn JOKHO cOOTBETC-
TBOBaTh HOopMaMm Koucturymuu PK u mpuoputer
nepes 3aKOHAMH UMEIOT TOJIBKO MEXTyHapOIHBIC
JIOTOBOPBI,  paTU(QUIMPOBaHHbIE PecmyOnuKoi»
[8, c.30]. Ecnmu mexxayHapoansiM noroBopom Pec-
myOnnku KazaxcTaH ycTaHOBJICHBI MHBIE TIPaBHIIA,
9eM MPEeIyCMOTPEHHBIE 3aKOHOM, TO TIPUMEHSIOTCS
npaBuia MEXayHapoaHoro gorosopa. [lomoxenus
OopUIHMATBFHO OITyOJMKOBAHHBIX MEKIYHAPOIHBIX
noroBopoB Pecrryonuku KazaxcraH, He TpeOyrommx
W3JIaHUS] BHYTPEHHUX aKTOB JUIS UX MPUMCHEHUS,
JIEUCTBYIOT HemnocpeacTBeHHO. [Ipemioxenus o
BHECEHHUU U3MEHEHMUU U JOIIOJHEHUH B 3aKOHOa-
TenbcTBO PecnyOnmku KaszaxcraH B CBSI3UM ¢ 3ak-
JOYCHUEM MEKTyHAPOTHBIX JIOTOBOPOB BHOCSITCS
coriacHo cT. 22 3akoHa PK «O mexmayHapomaHbIX
JIOTOBOPAX».

Kak ormeuaer K.K. AUTX0XUH, U3 coaepKaHus
m. 3 cr. 4 Koncrurynun PK BeITekaer, 4to Mex-
JTyHapOJIHBIC JIOTOBOPHI, PaTU(UIIUPOBAHHBIE pec-
myOIMKON, 00JIaaf0T MPUOPUTETOM TOJBKO B OT-
HOIIICHUH 3aKOHOB M HE MOTYT IPEBAIUPOBATH HAT
nonoxeHusimu camoir Koncruryuuu. Kpome toro,
npuoputer Konctutynuu PK BeiTekaer u3 copep-
aHus 1.1 ¢T.4, COTIACHO KOTOPOMY HOPMBI MEXK-
JTyHApOJHBIX JIOTOBOPHBIX M HMHBIX 0053aTEIbhCTB
pecyOIMKH AOIKHBI COOTBETCTBOBATH €€ HOpMam
[9, ¢.90]. B TOXe BpeMs 10 CHX IMOp HET OTBETA HA
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BOIPOC O TOM, NEpej] KakoW KaTeropuer 3aKOHOB
UMEIOT TIPHOPUTET paTH(UIIMPOBAHHBIE MEXTyHa-
POIHBIE HOTOBOPHI. Jl0 HACTOSIIEr0 BpEMEHH MPO0-
JIeMa COOTHOILIEHUS! MEXyHapOJHOTO JOrOBOpa U
o0bI4asi c HopMaM¥ BHYTPEHHETO TIPaBa B 3aKOHOIA-
TenbeTBe Kazaxcrana He mosrydnsia CBOEro Joruyec-
KOT0 M OKOHYATEJIbHOI0 pa3pelieHus. B atoii csa3u
cienyet cornmacutbes ¢ MHeHHeM C.OK. AfimapbaeBa
0 TOM, YTO JJOTOBOPHBIE U OOBIYHBIE HOPMBI MEXTY-
HapOAHOTO MpaBa JOJKHBI UMETh IPHOPUTET MEPEN
BceM OJIOKOM 3akoHoOjarenbcTBa Kazaxcrana, 3a
uckimouenneM Toiapko Korcrurymum» [10, ¢. 112].
B o¢dunmansaom tonkoanuu 1.3 cr. 4 KoHnctury-
uun PK Koncturyuuonusii Coer PK ormeuaer:
«Uro ke KacaeTcs HepaTH(QUIIMPOBAHHBIX MEX-
JlyHapOJHBIX JIOTOBOPOB, TO OHH...PHOPUTETOM
nepe]; BHyTPUTOCYJapCTBEHHBIM MTPaBoM He 00a-
natoT. Bece MexayHapoIHBIE TOTOBOPHI, 3aKIIOUEH-
Hele Kazaxcranom mnocne npunsatus Koncruryuun
1995 roma, He MomIeKaIUEe paTUPUKAIINH, TOJDK-
HBI UCTIOJHSATHCA B TOH Mepe, ITOKa OHU HE BXOJST B
npoTHBOpeune ¢ 3akoHamu Pecrybnuku. B ciydae
KOJUTU3UU MEXy HIMH CTOPOHBI JIOTOBOPOB MMe-
FOT BO3MOKHOCTh B COOTBETCTBUU C ACHCTBYIOIIUM
3aKOHO/ATENBCTBOM PA3peUINTh MX IMyTEM COIJa-
cutenbHbIX Tpouenyp». B m. 2 IlocraHoBieHus
Koncturynuonnoro Cosera PK Takske pazpsicHseT-
Csl, YTO «IIPEUMYILECTBEHHYIO IOPUINYECKYIO CHITY
nepeq 3akoHomaTenbCcTBOM PK mmeroT He TosbKO
patuuUIMpPOBaHHBIE MEXIYHAPOIHBIE JIOTOBOPHI,
HO U MEXJyHAapOJHbIE JOTOBOPHI, HE MpeaycMaT-
puBatomme paTuuKauy Kak yCIOBHS BCTYTIICHHS
B CHIIy, 3aKJIIOUeHHBIE 10 NpuHATUA KoHCcTUTynum
1995 ropa...». OHU «ABIAIOTCS JCHCTBYIOUIMMHU
M COXPAHSIOT TPUOPUTET Tepesa 3aKOHOIATEIhCT-
BoM PecrniyOuinku, eciu Takoil IPHOPUTET JUIS STHX
MEX/TyHapOIHBIX JIOTOBOPOB MPSMO NMPETYCMOTPEH
3aKOHaMHU PecryOnmuKku, peryimpyronmMi COOTBe-
TCTBYIOIIKE chepbl MpaBOOTHOIIEHHI». OIHAKO
JTAaHHBIN TYHKT NPOTUBOPEYMT 1. 4 cT. 92 KoHcTHTy-
uuu PK. TTporuBopeuut oH u 1. 1 IloctaHoBieHMs
Koncturynuonnoro Cosera PK «O6 oduiraaisHOM
TonKoBaHuH 1. 4 cT. 92 Koncturyuuu PecryOnuku
Kazaxcran» ot 15 uronst 2000 r. Ne 8/2.

Cornacuo IloctanoBnennto KoHCTUTYLHOH-
Horo Cosera ot 18 mas 2006 roga Ne 2 «O6 odu-
LUaJIbHOM TOJIKOBAHMM IOAIYHKTAa 7 cTaTbu 54
Koncturynun Pecrry6nuku Kazaxcran» akTel o pa-
TUPHUKAIUN MEXKAYHAPOAHBIX JOTOBOPOB M AKTHI
0 TIPHUCOEIMHEHNH K MEXKIYHapOJHBIM JOTOBOpaM
SBIIIOTCS PAaBHO3HAYHBIMH I10 CBOEH IOpUIHYec-
KOH CuIIe ¥ IPaBOBBIM MOCIEACTBUAM. B 3101 cBA3M
MeXKTyHapOIHBIE TOTOBOPHI, 0053aTeIHHOCTH KOTO-
peix s Kazaxcrana ycraHOBiIeHa HOPMATHBHBIMU
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MIPaBOBBIMH aKTaMH O TIPUCOETUHEHNN K MEXAyHa-
POIHBIM JIOTOBOpaM, MPUHATBIMU BBICIINAM IIpEJIC-
TaBUTEJIbHBIM OpraHoM PecryOnmku, ocymecT-
BISIFOILMM 3aKOHO/ATeNbHbIe (DYHKIMU U yKa3aMu
[Ipesunenta PecnyOnuku, IMEIONUME CHITYy 3aKO-
Ha, IPUPABHUBAIOTCS K PATU(PHUIMPOBAHHBIM MEX-
JTlyHapOJHBIM JIOTOBOpaM.

B paccmarpuBaemom IloctanoBnenun KoHc-
tutyunonHoro Coserta Kazaxcrana peub uuer o
patuduKanu MEeKAYHAPOJHBIX JTOTOBOPOB M MPH-
COCIMHEHHH K HUM B KauyeCTBE aKTOB BHYTpEHHE-
ro npasa. [To muenuro C.K. AiinapbaeBa, U3 HOpM
MEXIyHapOJHOIO0 MpaBa M HALMOHAJIBHOIO 3aKO-
HomarenbcTBa PecnyOnuku cienyer, 4To B MEX-
JYHapOJHO-TIPAaBOBOM  aCIIeKTe MpPHCOEINHEHHE,
MpH yCIOBUM oOcyliecTBiIeHus ero llapimameHToM
IIOCPEICTBOM IPHUHATHS 3aKOHA, BJIEYET 3a cOOOMH
TE K€ IOPUANYECKUE TTOCIIEICTBUS, YTO U PaTU(U-
kauusi. B Pecniybnuke Kazaxcran 3akoHBI O paTh-
(uKanMyu MeXIyHapOIHOI'O JOroBOpa M 3aKOHBI O
NPUCOSANHEHHN K TOJUIeKAIIeMYy paTH(QHUKAINU
MEXIyHapOJIHOMY JOTOBOPY MPOXOJAAT OJMHAKO-
BYyIO Ipouenypy npunatus. [loatomy oM paBHO3-
Ha4yHbI 110 CBOEU IOPUINYECKON CUJIE M MPABOBBIM
nocneacTsusm [11].

B Ilocranosnenun Koncrurynuonnoro Cosera
PK ot 5 Hos16pst 2009 rona Ne6 «O06 odurmanisHOM
TonkoBaHuu HopM cT. 4 Koncturyuuu Pecmy6mm-
ku Ka3zaxcTaH NpUMEHUTEIBHO K MOPAIKY HCION-
HEHUSl PELICHUI MEXIYyHAPOJHBIX OpraHUu3alluid U
HX OpPraHOB» TOBOPUTCS O TOM, YTO ... HA PELICHUS
MEXIYHapOIHBIX OpPraHW3alUi U UX OPraHoB, 00-
pa3yeMbIX B COOTBETCTBHM C MEXKIYHApOIHBIMHU
norosopamu PK, pacnpocTpaHAroTcs MOJIO0KEHUS
ct.4 Koucturynmuu PK o mpuopurere patuduim-
poBaHHbIX PK MexayHapoJHBIX JTOrOBOPOB IEpEs]
€€ 3aKOHaMH M HENOCPECTBEHHOCTH NMPUMEHEHUS
Takux pemeHuid. [Ipu stom, cormacHo m. 1 u m. 2
cT.4 OCHOBHOTO 3aKOHA, PEIICHUS MEXKIYHAPO.-
HBIX OpraHM3aluid W WX OpraHoB, 00pa3yeMbIX B
COOTBETCTBHH C MEXIYHApOIHBIMU JOrOBOPAMHU
PK, He moryr nporuBopeunts Konctutyuuu PK.
Pemenns MexayHapoIHBIX OpraHU3allui U UX Op-
FaHOB, YYAaCTHUKOM KOTOpbIX siBiisieTcs PK, moryt
npuoOpeTaTh IOPUANYECKHE CBOWMCTBA paTU(UIIN-
poBanHoro PK MexnyHaposnHoro noroeopa, B CiIy-
Yyae HENOCPEICTBEHHOI'0 YKa3aHUS Ha 00s3aTesb-
HbI xapakrtep g KaszaxcraHa JaHHBIX peLIEHUI
B MEKAYHAPOJHOM JOTOBOpE, paTH(PUINPOBAHHOM
PK[12].

K cnenyroimeii nmpoGieMe MOXHO OTHECTH HC-
M0JIb30BaHUE CyObEKTaMU KOHCTUTYLIMOHHOTO Mpa-
Ba MOJIOKEHUN MEKIYHAPOAHBIX JOIOBOPOB. 31€Ch
CJIeyeT BBIJICIUTH TP OCHOBAHMS.
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1. MexnyHapoaHBI OTOBOpP KaK CpPEICTBO
OTIpe/IeTICHHs CTaTyca OTAEIbHBIX KaTeropwii Ha-
CEJIGHUS M 3alllUTHl 3aKOHHBIX MpaB rpaxaaH. Tak,
JIOTOBOPBI C MHOCTPaHHBIMHM I'OCY/JapCTBAMH HMe-
0T TIEPBOCTENICHHOE 3HAYEHHE /ISl PEIIeHUs BOTI-
POCOB TPaKIAHCTBA. DTOT HHCTUTYT BIIEPBBIC OBLI
ycraHoBieH B 3akone PK «O rpaxxaanctse Pecmy0-
muku Kazaxcran» ot 20.12. 1991 r. [13].

OcHoBaHUs Ui PUOOpPETEHUST IPaKIAHCTBA
PK, npenycMoTpeHHbIE MEXAYHAPOIHBIMHU J10T0O-
BOpaMH, MPETyCMaTPUBAIOTCA MEXKITYHAPOHBIMH
cornameHusmMu, H-p, Cornamennem Mexay Pec-
nyonukoii benapycp, PecnyOaukoit Kazaxcran,
Kwipreckoit Pecniybnukoit m Poccutickoit de-
nepamueil 00 YIPOIIEHHOM TMOPSAKE MpUodpe-
TeHUsl rpaxkgaHcTBa oT 26 ¢espans 1999 rona,
parudumupoBarHoMm 3akoHoM PK ot 30.12.1999
Ne 17-2. Tak, corimacuHo m.2 crt. 16 3akona PK
«O rpaxxJ1aHCTBE» BOINPOCHl I'PaKJAHCTBA BOECH-
HOCJY’KaIlliX, COCTOAIINX HAa BOMHCKOH CITy)0€e H
JUCIIOIMPOBAHHBIX Ha TeppUTOpUH PecnyOnmkn
Kazaxcran, onpenensitoTcs MeKrocy 1apCTBEHHBI-
mu goroBopamu Pecrybmmku Kaszaxcran. Cpenn
OCHOBAHHUM, 110 KOTOPBIM IPEyCMaTPUBACTCS yT-
pata rpaxaancTtBa PecnyOnuku Kaszaxcran, ectb
TaK)ke OCHOBaHWS, MPEIyCMOTPEHHBIE MEXKTOCY-
JapCTBeHHBIMH JoToBOpaMu PecnyOnuku Kazax-
CTaH.

MextyHapoHble JOTOBOPBI MOTYT KacaTh-
Csl BOTIPOCOB ONPEJENIEHUSI CTaTyca MWHOCTPAHHBIX
rpaxgad u jgun 0e3 rpaxknanctsa. Cioja Tarke
MOKHO OTHECTH MEXIyHapOTHO-TIPABOBBIE aAKTHI
[0 BONPOCaM 3alIMThI NIPaB M CBOOOJ YeloBeKa U
rpaxgannHa. B 2003 roay PecriyOnuka Kazaxcran
npucoenuHuiack Kk MexayHapogHoMmy Ilakty o
TPaX/IaHCKHUX U TMOJUTHYECKHUX MpaBax u Mexny-
HaponHoMy [lakTy 00 SKOHOMHYECKHX, COIHMAb-
HBIX U KYJBTYPHBIX IIpaBax», MPUHATHIX 19 nexadps
1966 rona I'enepanbhoit Accambieeit OOH. Kazax-
CTaH OKOHYATEJIbHO MPHUCOEIMHMIICS K YKa3aHHBIM
MaKkTaM Iociie UX paTH(UKAINH, HO C OTOBOPKaMH,
YUUTHIBAIOIIUMH 0COOCHHOCTH HAI[MOHAJIBLHOTO 3a-
KOHOZATEeJIbCTBA B cpepe 3aluThl MpaB U cBOOOJ
YeNoBeKa M rpaKaHrHa.

Parugukanus 11.02.2009 r. dakynbTaTUBHOIO
MpOTOKOJa K MeXTyHapOoJHOMY MaKTy O I'pakJlaHC-
KHX ¥ MOJIMTHYECKHX TMpaBaxX OTKpbUIA TpakJaHaM
PK Bo3MoxHOCTBH OOpamatbes ¢ xanobamu B Ko-
muter OOH 1o mpaBaM 4enoBeKa, uTo SABISIETCS J10-
MTOJTHUTENFHBIM CTUMYJIOM JJII COBEPIICHCTBOBA-
HUSl OT€YECTBEHHBIX MPABO3AIIUTHBIX MEXaHU3MOB
B pycCiie MEXIyHApOIHBIX CTAaHAAPTOB.

2. MexlyHapOoaHbIi TOTOBOP KaK OCHOBA MEX-
JIYHapOJIHOM JIeATENbHOCTH rocynapcTea — 3ddex-

TUBHOE CPEJICTBO IMBMJIM30BAHHON 3alUTHl Ha-
[IMOHAJHLHBIX HHTEPECOB.

[Tpr moMoImM MEXIYHapOIHBIX JOTOBOPHBIX
HOpM OIpeNeNsAtoTca cratyc locynapcTBeHHOM
rpanuiisl PK 1 Bompockl TeppuTOpUaIbHOrO pasr-
panuuenuss Kaszaxcrana ¢ JApyrMMH CTpaHamH,
OCYIIECTBJISIIOTCA CyBEpPEHHBIE IIpaBa Trocyjapc-
TBa U €T0 IOPUCAUKITNS B HCKITIOUUTEIFHOM 9KOHO-
MUYECKOH 30HE M Ha KOHTHHEHTAIBHOM Mielb(e,
BONPOCH TPEAOCTABICHUSI MOJIUTHYECKOro yoe-
YKUIIIA, BBIJAYH JII, OOBUHIEMBIX B COBEPIICHUH
MIpEeCTYIICHUH, Tepeadun OCYKIACHHBIX I OTOBI-
BaHUsl HaKa3aHUs B Apyrue rocyaapcTsa. Peamm-
3amusl 3THX W JPYTHX acleKTOB BHEIIHETIOIUTH-
YeCKOl MesATeIbHOCTH TOCYAapCTBa HEBO3MOXKHA
0e3 COOTBETCTBYIOIIEH 3aKOHOJATEIBHONW U J0TO-
BOPHO-TIPaBOBO¥ 0a3bl. B kadecTBe mpumepa MOXK-
HO TIPUBECTH MEXTOCYJapCTBEHHBIE OTHOILIEHUS
Pecny6nuku Kazaxcran mo Bompocy 3KCTpaauiun
MIPECTYITHUKOB.

3apyOeKHBII OIBIT MMOKAa3bIBAET, YTO BHEApE-
HUE U IIUPOKOE PACIPOCTPAHEHUE IKCTPATULINH
SIBISIETCS 9 (HEKTUBHBIM CPEIICTBOM OOpPHOBI C TEp-
POPU3MOM, OpPraHU30BaHHOM MPECTYNMHOCTHIO, HAp-
KOOH3HECOM, T.€. C TSDKKUMH NpecTyIIeHusMHu. B
PecniyOnmke B HacTosmee BpeMs 3TOT BOIIPOC pe-
TYJIUPYETCs YTOJOBHBIM U YTOJIOBHO-IIPOLIECCYaTb-
HBIM 3aKOHOJATEeNLCTBOM, a Takke YKazaHHEeM
I'enepansHoro npokypopa PK «Ilo Bonpocam skc-
TPaJMIIMOHHOTO apecTa W BBLAAYM MPECTYITHUKOB
ot 08.09. 1998 roga Ne 56/36. B aroii chepe Kaza-
XCTaH COTPYJIHUYAET Ha JIOTOBOPHOI OCHOBE C MHO-
rumu rocynapcrBamu. Cpenn Hux ctpansl CHI,
a taxke Mummsa, KHP, KHP, JlutBa, Monromus,
[akwucran, Upan, OAD, Typrwus, ®PI" u ap. Coot-
BETCTBYIOIIME JBYCTOPOHHHME aKThl JEKIAPUPYIOT
MIPHUHIIMIIBI B3AUMHOCTH ¥ HEBBIJIAYM COOCTBEHHBIX
TpaxkiaH.

3. MHOrocTOpOHHHE KOHBEHIMH N0 O0phOe ¢
OTIpeJIcICHHBIME BUIAMH MIPECTYIUICHHUH, a TaKKe
JIBYCTOPOHHHE COTJIAIIEHHSI O IIPAaBOBON TTOMOIIIH.

B mpaktuke corpynnuuectBa PecryOnmuku Ka-
3aXCTaH C 3apyOeXHBIMH TOCYIApCTBAMH CIIOXKH-
J1ach CUCTEMa JIBYCTOPOHHUX M MHOTOCTOPOHHHX
JIOTOBOPOB O TMPABOBOW IMOMOIIH O TPakJaHCKUM,
CEeMEWHBIM M YTOJIOBHBIM JenaM. B kauecTBe mpu-
Mepa MOKHO ITPUBECTH 3aKIIIOYeHHYI0 B Kummnaese
07.10 2002 rona KonBeHIuio o mpaBoBOil MOMOIITH
Y TIPaBOBBIX OTHOLICHUSIX TIO TPAXKIAHCKUM, CEMeii-
HBIM W YTOJIOBHBIM JieJlaM TOCyJapCTBaMHU-UiieHa-
mu CHI' m parudunupoBannyto 3akonom PK or
10.03 2004 roxma [14]. Hopmbl OJOOHBIX MEXIY-
HapOJHBIX JOTOBOPOB M COTJIAIIICHUH HE HAPYIIAIOT
rOCyJIapCTBEHHOTO CyBEpEHUTETa CTpaH, Kak1I0e
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TOCY/IapCTBO CAMOCTOSITENIBHO PEMIAET BOMPOC O
npezaenax U 00beMe NpaBoBOH IIOMOLIH.

OpHOM M3 aKTyalbHBIX MPOOJIEM, HAXOISAIINX-
Cs Ha CThIKE HAIIMOHAJIBHOTO U MEXTYyHapOJHOIO
npaBa, SBIAETCS PaTH(PUKALMOHHBIN IPOLECC, KO-
Topblil perynupyercsa Koncruryumein PK, 3akoHo-
JIaTeTbHBIMA HOPMaMH, COOTBETCTBYIOIIMMH MEX-
JTlyHapOTHO-TIPaBOBBIM cTaHmapTaMm. B PecryOmnmke
Kazaxcran paruukanyu moajiexar Hanoosee Bax-
HBIE BOIIPOCHI MEXAYHApOJHBIX OTHOIIEHUH. DTy
oduLMaNbHYI0 MPOLENypy NPOXOAAT JOrOBOPHI,
nepeyeHb KOTOPBIX ycTaHoBieH B cT. 11 3akona
PK «O wmexayHapogubix noroBopax PecmyOmmku
Kazaxcran». 3akoH, npyHUMaeMblid B CBSI3U C pa-
TUPHUKAIMEH MEXIYHApOJHOTO JOrOBOPa, MOKHO
paccMaTpuBaTh Kak 0COOYIO0 PasHOBHAHOCTH 3aKO-
HOJATEIbHBIX aKTOB, HO OH HMEET y3KOe LIeJIeBOe
Ha3HaueHHe: O0eCHeuuTh JCHCTBHE 3aKIIIOYCH-
Horo PecnyOnukoil Kaszaxcran MmexayHapoIHOTO
noroBopa. OcoOEHHOCTh TAKOI'O 3aKOHA COCTOMT,
BO-TIEPBBIX, B TOM, YTO €r0 MCTOUYHHUKOM SIBIISIETCS
MEX/IyHapOJHBIA JAOrOBOp, BO-BTOPBIX, TAKUM 3a-
KOHOM HE MOI'YT BHOCHUTBCSI U3MEHEHUS, JOIOJIHE-
HUS B MEXIYHApPOJHBIA OTOBOP M, B-TPETbUX, HA
HEro pacnpocTpaHseTcs NOpsA0K NMPUHATHS 3aKO-
HOB PecrryOnmku Kazaxcran.

VYcranosnennas B PK patudukanmonnas
Mpoleaypa clioXkKHa, HO JIOTHYHA, OHA COOTBETC-
TBYET OOIIENPUHATON MEXKTyHapOJIHON MpaKTH-
Ke M TO03BOJISIET CTPAaHE PEaJbHO OCYIIECTBIATH
B3SIThIE €10 Ha ceOs 00s3aTenbecTBa U 00eCeynTh
TEM CaMbIM HPHOPHUTET IIpaBa Haja IMOJHUTHUKOM.
HOpuandeckn n GakTUYECKH TOIBKO paTU(ULIU-
poBaHHBIA, OOHApPONOBAHHBIM M BCTYNMBIIUH B
CHJIy JIOTOBOP MMEET BEPXOBEHCTBO HPH KOJUIU-
3uu ¢ 3akoHoM. Ha yTBepxaenue [Tapnamenta PK
BHOCSTCSI HE TOJIBKO MEKIyHapOJHbIE JOTOBOPHI
BHEIIHEIIOJUTHYECKOTO U OOOPOHHOI0 XapakTe-
pa, HO M MEXIPaBUTEIbCTBEHHbIE COTJIAIICHHUS
M0 COIIMAJIbHBIM, SKOHOMHYECKUM U (UHAHCOBBIM
BompocaM. Llesb uX — IIOBBICUTH YPOBEHb I'apaH-
TUH JUIS MHOCTPAHHBIX PaXKJaH, KOpHopauui u
MEXAYHApOIHBIX OpTaHHM3alui, co31aTh Oiarorm-
PUSATHBIH «KJIMMAaT» IUIsl 3apyOeKHbIX MHBECTO-
poB. DTa TEHIEHUHUs B PaTH(PUKALMOHHOM IPO-
1ecce MEXAYHApOAHBIX JOTOBOPOB XapaKTEepHa
IUTSL pa3BUTBIX CTpaH, yTBepxkaaeTcs oHa u B Pec-
nybnuke KazaxcraH.

OcoOblif MHTEpeC MpelcTaBsieT npodieMa
KOHCTUTYLIMOHHOTO KOHTPOJISI Haj paTU(UIHIPO-
BaHHBIMH MEXIYHApOJHBIMU JIOTOBOPaMH, I10OC-
KOJIbKY NIPU3HAHNE MEKIYHAapOAHOIO JI0r0BOpa He
COOTBETCTBYIOIIMM KOHCTUTYLIMH MOKET IPUBECTH
HE K U3MEHEHHIO JOTOBOpa, a K n3MeHeHnto KoHc-
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tutynuu. Kak u3BecTHO, paTuduKranui MaacTpuxT-
CKOT'0 JIOTOBOpa O co3jaHuu EBporeiickoro corosa,
MOAMMUCAHHOTO B 1992 romy, mpeamecTBoBaln Te-
pecMmoTpsl KoHCTUTYIMH Bo Ppannuu, OPT', Hp-
JAHAUM U JPYTUX CTpaHax.

Cornacuo c1. 12 3akona PK «O mexmyHapon-
HBIX JoroBopax PecnyOmuku Kazaxcrany, Koncru-
TynroHHBIH COBET paccMaTpuBaeT 10 paTu]uka-
LUU MEXIYHapOAHBbIE JOTOBOPLI HA COOTBETCTBUE
nx Koncruryun Pecniyonuku Kazaxcran. B cinyqae
obpamenus B KoHcrurymuonHsii CoBeT TeUeHHE
CPOKOB paTu(UKAIMH MEXIYHAPOIHBIX JIOTOBOPOB
MIPUOCTAHABIUBACTCS. MeXITyHApOIHBIEC TOTOBOPHIL,
[IpU3HAHHbIE HE COOTBETCTBYIOIMMU KoHCcTUTY NN
PecnyOnmuku Kazaxcran, He MOTYT ObITh paTuuIm-
pOBaHBI U BBEACHBI B JCHCTBUE.

Oco0oro BHUMaHHS 3aCIyXHBAeT BOIPOC O
MeCTe MEXJIyHApOJHBIX JOTOBOPOB B Hepapxu-
YECKOM CHCTEME HOPMATHBHBIX MPABOBHIX AKTOB.
B 3akone PK ot 24.03.1998 r. «O HOpMaTHBHBIX
MIPABOBBIX aKTax» YCTAaHOBJIEHA HEPAPXUS aKTOB IO
cTeneHu ux ropuauueckon cuisl [15]. K Hecosep-
LIEHCTBY YKa3aHHOr0 3aKOHA CJIEAYyeT OTHECTH He-
TOX/IECTBEHHOCTh KJIACCU(PHUKAIMU HOPMAaTHBHBIX
MPaBOBBIX AKTOB, yCTaHOBIeHHOW B KoHCcTUTyLMU
PK, ¢ Toii, uto 3akperuieHa B 3akoHe. B wacTHOCTH,
n.2 cr.4 3aKoHa B HEpapXUU aKTOB HE OMPEAETICHO
MECTO MEXKIyHapOAHBIX TOTOBOPOB U COIAILICHUN
KaK MCTOYHUKOB JICHCTBYIOLIETO IIPaBa.

Takum oOpa3om, mpoOiemMa COOTHOIICHUS
MEXIYHApOJIHOTO JIOTOBOpAa U O0bIYasi C HOPMaMH
BHYTPEHHEr0 IpaBa B 3aKoHojaarenbcTBe Kazax-
CTaHa ABJISICTCA CHOpHOﬁ " 10 CUX IIOp HE ITOJIy4H-
J1a OKOHYATENbHOTO pa3peieHusi. Mbl cauTaem, 4to
JIOTOBOPHBIE W OOBIYHBIE HOPMBI MEXTyHAPOTHOTO
MpaBa JIOJDKHBI UMETh MIPUOPUTET TIEpe]] BceM OJ1o-
KOM HAIIMOHAJIBHOTO 3aKOHOAATENbCTBRA, 38 UCKIIIO-
yeaneMm Koncrutynmmn Pecny6mmkm Kaszaxcran. B
cllyyae MNPUHATHSA JAHHOTO IPEIOKEHUA IMOTpe-
OyeTcss BHECTH COOTBETCTBYIOLIME IOMOJHEHUS U
U3MEHEeHUs B CT. 4 3aKOHa 0 HOPMATUBHBIX MIPABO-
BbIX aKTaxX.

B 3akmiouenwe OTMETHUM, YTO IOpUAMYECKAS
MIpUpOJIa MEXKIYHAPOAHBIX JOTOBOpOB Pecry6mu-
ku KazaxcraH, ux ocob0oe MeCTo B CHCTEME IEHCT-
BYIOILIETO HAllMOHAJIBHOTO IMpaBa, B TOM YHCIIC U B
CHUCTEME HCTOYHUKOB KOHCTUTYLHMOHHOIO IIpaBa,
HepapXus BUIAOB MEXIYHApOIHBIX ITOIOBOPOB H
HUX COOTHOIICHHUE C 3aKOHOAATEIbHBIMU U IPYTUMU
HOPMAaTHBHBIMU ITPABOBBIMM aKTAMU HATJISIAHO I0-
Ka3bIBaIOT, UTO MEXIYHAPOIAHBIE JOIOBOPHLI JOJIXK-
Hbl OBITh O(HIMATBHO 3aKPEIUICHBI B HEpapXHH
HUCTOYHUKOB JICUCTBYIOLIErO MpaBa 3aKOHA O HOP-
MAaTHBHBIX IMTPABOBBIX aKTaX.
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